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THE SPEAKER (Mr Barnett) took the Chair at 10.45 amn, and read prayers.

PETITION

Conservation - Shark Bay

M R M AS LEN (Gascoyne) [ 10.46 am]: I have a petition which reads as follows -

To: The Honourable the Speaker and Members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.

We, the undersigned respectfully showeth: -

That it is our fervent hope that in view of

(1) promises made by the State Government to the people of Shark Bay;

(2) the strong opposition by the people of Shark Bay and other citizens to the
World Heritage Listing of Shark Bay; and

(3) the urgent need for there to be a united stand by the Government and the
Opposition in the State Parliament to convince the Commonwealth to
withdraw from its attempt to interfere in Western Australia by imposing
World Heritage listing in Shark Bay;

that all Honourable Members of the House will support the motion of which notice
was given in the House by the Honourable Member for Cottestoe on Tuesday, 23
August 1988, a copy of which was attached to this form of petition at the time of its
signing.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 47 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 79]1

MATTER OF PUBLIC IMPORTANCE - HOUSING
First Home Buyers - Rising Costs

THE SPEAKER: This morning I was faxed a letter from the mnember for East Melville
seeking to debate as a matter of public importance the serious situation facing first home
buyers in Western Australia as a result of rapidly rising housing costs.

If sufficient members agree to this motion, I will allow it.

[Five members rose in their places.]

The SPEAKER: In accordance with the Sessional Order, half an hour will be allocated to
each side of the House for the purpose of this debate.

MR LEWIS (East Melville) [10.52 am]l: I move -

That this House -

rccogrnises the serious situation now facing young Western Australians whd
are very concerned about their future ability to acquire thirk own home
because of rapidly rising housing costs:.

supports the comments of the Treasurer of Western Australia made on
* 3 October 1988 on the "Sattler File" when he said "I am very concerned about

the lack of land available for building on"

and because the very large additional cost of land and housing has caused the burden
of loan repayments to become prohibitive for the first home owner



requests the Minister for Housing to instruct I-omeswesr to cease trying to
optimnise profit by selling first home owner land by auction, which has
exacerbated the price spiral of "starter" or first home owner land at Beechboro
by $11 500 or 65.7 per cent in 10 months.

I believe that the biggest problem facing the youth of Western Australia today is the
uncertainty about their shelter in the future. The situation that has arisen can be sheeted
home fairly and squarely to the ineptitude of the Federal and State Governments. I have been
watching with bewilderment and a certain amount of frustration how the aspirations of the
young people in Western Australia who require shelter - first home owner land and housing -
have gone out of the window. It has reached the stage where land and housing have gone
further and further from their reach, and a whole generation of young people have virtually
been disfranchised of owning their own home. They have been condemned forever to be on
the rent rolls of either Homeswest or the private rental market because of the huge cost spirals
in recent months. Unfortunately, this Government has sat and watched it happen, without
doing anything. It has shown complete ineptitude and an inability to grasp what is happening
in the community. It is a very serious matter, and I suggest to the Government that it is the
most serious matter it has faced in its five or six years of Government. In recent months four
Ministers have been running around in different directions without any coordination and
without knowing what to do or how to abate the problem - if indeed they recognised the
problem.

The Minister for Planning as recently as two or three weeks ago was running around saying
there is five years' supply of land at prices lower than $20 000 a lot. As recently as four or
five weeks ago he said that 14 000 or 15 000 lots will be brought on this year and that
provides a solution to the problem. However, that does not solve the problem; 14 000 lots
will not cater for the current demand and the situation as far as housing land is concerned is
deteriorating by the day. It will continue to get worse until March next year when it will
peak. The Minister for Consumer Affairs is now blaming the builders and has said he will
take action this week in that area because construction periods have increased from 12 weeks
to 30 weeks, and the costs have risen dramatically. The Minister for Consumer Affairs has
decided to take action to stop the nasty builders whose construction periods have gone out of
the window and because the cost of housing has risen as a result of shortages of land, labour
and material; in fact these problems were all caused by the inaction of this Government. It
shows that this Government is absolutely out of touch.

Mrs Beggs: What a lot of rubbish.

Mr LEWIS: The Minister for Housing who has just interjected has sat as one immobilised.
The industry believes that the job is too big for the Minister; she does not have a handle on
what she is doing; she is more interested in racing, gaming, the Liquor Act and tourism
activities; she is frightened of housing and does not know how to make a decision or what to
do. The Minister has no understanding whatsoever of the industry and the story is that she is
protected by her minder; even if one can get through that minder, one gets nowhere. The
Premier and Treasurer who has responsibility for LandCorp is trying to come to grips with
the new job. At least the former Premider, Mr Burke, used to look after the Minister for
Housing and the other Ministers in his Government who were not good at their jobs. He was
a very good Premier who helped other Ministers. However, this Premier is so embattled
trying to learn his own job that he has left the Ministers on their own; he does not have the
time or the ability to help them. The Ministry of Housing in this State is in absolute chaos.
Although the Premier has for some considerable time been denying the existence of a land
shortage, on the "Sattler File" he said he was concerned about the lack of available land for
housing. No one else in the Ministry has made that statement, they have denied it. The cost
of housing is getting beyond the reach of young people and they are doomed to rent forever
more.

Let us consider the average price of first home owner land; it has increased on a market
average by $9 500 in 12 months - a 52.7 per cent increase. Homeswest, the body which is
supposed to bring on first home owner land, was selling land at Beechboro in November
1987 by private treaty - which it should have been - at an average price over 65 lots of
$17 500. In September 1988 all of a sudden Homeswest went to auction; of course, auctions
are the vehicle used when a person wants to optimnise his sale price in a sellers' market.
Homeswest is supposed to be keeping the lid on the cost spiral. It auctioned 75 lots. The
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highest price paid at that sale was $31 000 and the average price was $29 000, an increase of
$11 500 in 10 months for Homeawest land - starter land. That is a 65.7 per cent increase, or
$37.70 a day, $264.36 a week, or $1 150 a month: That is how much first home owner land
increased in chat short 10 months. Housing has increased in price by an average of $7 000 to
$7 500 in the past 12 months; it is out of control. Let us look at what has been happening. In
August 1987 the average land for first home owners cost $17 500. The average house cost
about $28 000 for a simple cottage and with extras and incidental costs of $3 500, a total
package of $49 000. A deposit of $5 500 could get a young couple into that home on the
basis of borrowing $43 500. Monthly repayments were $538 representing $6 456 per annum,
or a weekly repayment of $124. That sort of money could be borrowed by a married person
on a single gross income of $23 500 at 14.5 per cent bank interest over a 30 year period.
In August 1988 land was $28 000, the house $34 000 and incidentals were $4 000, the whole
package having gone to $66 000 - that same package. A deposit of $6 000 - the same deposit
because people have not got any wage increases - means that they would have to borrow
$60 000 for the same home. Guess what? The monthly repayments have gone to $740,
$8 880 a year or their weekly repayments went to $170.70. To get that package a young
family with a single income needs to earn $32 375. To buy the same home a young, aspiring
home owner, or other people wanting to buy their own home, either need $16 500 extra over
what they needed 12 months ago to buy exactly the same first home, or they need a salary
increase of $8 875 or 37.7 per cent to be able to borrow otherwise they have to go out and get
another job to find an extra $202 a month. That is what they have to do, but it is beyond
them to do that, and the Minister knows that it is beyond them.

Let us look at the coordination of the Government. We have Homeswest out there auctioning
starter land which went to $31 000. Joondalup Development Corporation, under the
Treasurer, is selling land by private treaty for $22 000. That is even worse; they are selling
land, prime stuff, at cost for $22 000 and Homeswest is optimising profits at Beechboro
selling blocks at $31 000. There is no coordination between the various arms of Government
which are releasing land. The sad and sorry state is that first home buyers, this generation of
young people, will be disfranchised of ever having the ability to buy their own home. Last
week the Housing Industry Association was reported in the Press as saying the following -

First home buyers could be priced out of the market by next year, the Housing
Industry Association warned today.

The article continued later -

The average price of an established home in Perth had risen to $75 000 and first home
buyers had to pay an average of $27 520 for land.

The HIA representative, Mr Stephens, went on to say that there is a critical shortage of land
and that none of it is cheap. He was reported further in the article, as follows -

"The Government has promised that inexpensive land will be available, but there is
none on stream," he said.

The unfortunate thing is that housing costs and the cost of established housing have risen by
42 per cent in 12 months.

A young, engaged person aged 24 years rang me the other day. He is the manager of a lintle
shop. He said that he had rung LandCorp trying to find out where he could get a block of
land and there was none available. He said that LandCorp seemed to treat him with
indifference saying, "You can get on the end of the queue of 300 people who have their
names down already for a subdivision at Yangebup that may come on stream in January.
You will have to pay $31 000 for it, if you want it." He said to me, "What am I going to do?"

Mrs Beggs: That is nonsense.

Mr LEWIS: I will give the Minister his name. He asked, 'What am I going to do? Where
will I find that extra $17 000 or $ 18 000? It is just beyond me. What am I to do, rent for the
rest of my life?" To rub it in he was told that if he did not build his house within 18 months
he would not be allowed to have the land anyway. This person cannot afford to pay off the
land let alone build a house. At least the Minister should give these people three years to get
a nest egg together to build a house rather than placing that limitation on them.
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Mrs Beggs interjected.
Mr LEWIS: I do not have time to parry with the Minister who is interjecting. She knows
what I am saying is correct and the facts of the mailer are that the state of shelter in Western
Australia is a disaster and has disfranchised tens of thousands of young Western Australians
forever to the rent rolls.

MR (iREIG (Darling Range) (11.08 am]: I ani pleased to second the motion moved by my
colleague, the member for East Melville. The most critical issue facing Western Australia, in
my judgment, is how the younger generation will be able to establish themselves in what our
society has come to know and expect as their dream - to own their own home within a
reasonable period of time, and to be able to better themselves. My colleague, the member for
East Melville, has shown the precise problems occurring in our community. Stated simply, it
is that young couples who get married now have very little opportunity to get into their dream
home. Perhaps their dream has been allowed to go too high. Nevertheless, those on average
weekly incomes, or two average weekly incomes, are now faced with a deposit gap which is
growing in front of their eyes.

I mentioned to the House the other night - a very empty House, and the Minister was not here
so I repeat this for her benefit - chat I heard from a young couple on average weekly earnings
with two incomes and three young children that a home they had been looking at - not an
elaborate one - has in the past six months risen in cost by 28 per cent. Worse still, in the past
10 weeks the house has risen by 17 per cent.

Mr Pearce: Where is this house?

Mr GREIG: It is a project home.

Mr Pearce: Where is this particular home?

Mr GREIG: I will take the Leader of the House there if he likes.

Mr Pearce: Tell me where it is.

Mr GREIG: It is a project home offered by Summit Homes on a level block in the
metropolitan area. It was advertised on 9 April this year at $39 940. The home is called the
Maplewood, the plan of which appears regularly in the new homes supplements of The West
Australian and Sunday Times. It went up on 16 April to $41 730, an increase of 4.5 per cent;
on 28 May it went to $41 965, ant increase of 0.6 per cent; 25 June, $42 649 - 1.6 per cent; 23
July, $43 453 - 1.9 per cent. It then rocketed: 20 August. $45 731 - 5.2 per cent; 18 August,
$47 992 -4.9 per cent; and on I October, the latest price, $51 182 -6.6 per cent. So we have
had a 28 per cent increase in six months, and a 17 per cent increase in the last 10 weeks.

Mrs Beggs: Can I say something, and I say this genuinely: I admit that it is of great concern,
but how do we address that problem?

Several Opposition members interjected.

The SPEAKER: Order! I do not mind interjections which assist the debate, but the person
on his feet and speaking to mec is the only person I want to hear, unless that person accepts
and replies to an interjection from somebody else. The perfonmance I just saw is totally
unacceptable and does not achieve anything. In fact, all it does is give this place a very bad
name, and I want it to stop.
Mrs Beggs: How would you address that problem? I want to know what you would do to
stop the costs from rising. You do not have a policy.
Several Opposition members interjected.

The SPEAKER: Order! The interjection from the Minister for Housing was not
embarrassing me. In case some members in this place misunderstood what I said, the
interjections which are embarrassing me are those coming from the Opposition's front bench
at the moment. It is perfectly all right for members to interject individually on a speaker on
his or her feet, and a speaker who chooses to ignore the interjection, and continues to ignore
it, will receive my protection.

Mr GREIG: Thank you, Mr Speaker. I sought to comply with the rules of the House a
moment ago after your first ruling. Much of the interjection that occurred at that time
concerned things I would have responded to. [ find it absolutely astounding that we have a
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Minister with no direction, who does not know the answers, and who seeks them from this
side of the House.

The deposit gap which is occurring has risen not just beyond the capacity of people to master
but beyond their hope. They give up hope when they see the price of land rocket in the way
it has. The member for East Melville, in moving this motion, indicated that on Homeswest
figures, the price of serviced lots has risen by 65.7 per cent in the last 12 months. The Real
Estate Industry Association is talking about a rise in the mean price of land since April of
$3 000. The price of established homes has gone up by a staggering $17 000 in one year.
This indicates clearly that there is a lack of planning and supply. All these factors combine
and will manifest themselves when there is a lack of planning for the supply of land. As soon
as land is in short supply, people come back immediately to purchasing established homes,
and the instant the price of those homes increases, the demand comes 'back on to the new
home builder. I have evidenced to the House that there has been an enormous escalation in
the price of new homes. I do not single out this particular builder, Summit Homes, because
the sorts of increases I mentioned are advertised right across the board for all project homes.
The Minister has asked for some help to overcome this problem. I want to take a moment of
my time to explain the situation that occurred when I was in the position faced by young
people today; and without ageing myself too much, it was in the late 1960s and early 1970s.
My wife and I had at that stage two young children, and we set out to buy our own home.
The Government of the day had land that it was able to auction, and we got that land at a
good price because there was plenty of it. I bought a block of land at an R & I Bank auction
in Warwick, which was probably close to the Minister's electorate. We were able to build
our first home on that land, and managed to do that on a single income.
Mr Clarko: Because of the Liberal Government and Cyril Rushton.
Mr GREIG: I thank my colleague. There was plenty of land, and there were plenty of
opportunities for project builders to provide options for young people. The banks and
building societies at that time made efforts to ensure that young people were satisfied, and
were able to provide us with a reasonable mortgage. We were able to put down a reasonable
deposit. We are now in the situation where young people have to buy homes with a five per
cent deposit, or even less. The member for East Melville mentioned mortgage payment rates
in moving his motion, and they are beyond the capacity of an average two income family.
They find it impossible to pay back $700 a month.
This Government does not have a planning policy. The Minister asked me for some
proposals. I will give them to her. The Government needs to have a program which will
coordinate all the resources - land, housing, training and infrastructure. The Government
needs to be prepared to provide financial assistance and all those things involved in providing
a lead time for development. The Government should form a major task force to look into
housing. The largest problem facing this State is our youth. This Parliament is charged with
the responsibility of seeing to their future and of leaving to them the sort of future that was
handed down to us. The auctioning of land has to cease. Land cannot be sold at auction
when there is not a large supply because all that does is push up the price of land. Land
should be put on for sale at a flat rate. I commend the motion to the House.
MR TRENORDEN (Avon) [11.19 am]: In the time available to me I would like to put a
few statistics before the House. We all know that land and housing purchase prices have
gone through the roof. More importantly - and I think this will affect all Western
Australians, even those not involved in purchasing or building a new home - mortgage rates
are tipped to increase to around 15 per cent. That is a considerable impost on Western
Australians because an increase to 15 per cent will reduce our already declining standard of
living. The average mortgage in Western Australia has risen this year from $35 000 to
$50 000. That is an extra $15 000 on which people will have to pay another 1.5 per cent
interest. It really does put new housing and the purchase of established housing out of the
reach of ordinary people. Real incomes for Australians are down, and that was the message
from the Oxley by-election. We are told by the Labor Party that people are concerned that
their real incomes are down, and the voters sent a message to the Labor Party via the
by-election that they ar not pleased about that. Tax cuts have been promised at some time in
the distant future, with a wage freeze.
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Mr Thomas: How do new home prices now compare with what they were in 1982?
Mr TRENORDEN: People are still buying houses but it is costing them an arm and a leg.

Mr Thomas: When you were in Glovernment -

Mr TRENORDEN: I have never been in Government.

Mr Thomas: When the Liberal Party was in Government -

Mr TRENOR DEN: That has been going on for a thousand years.

Dr Gallop: A leopard does not change its spots.
Mr TRENORDEN: Menzies put the "h" back into housing and the Labor Government has
changed the "s" in housing to a dollar sign. Members opposite are the people who will have
to pay for it, because it is very expensive. I am talking about the Labor Party.
Mr Read interjected.

Mr TRENORDEN: I would not get too excited about the situation in Mandurab if I were the
member for Mandurah. I have a friend in North am who is a brickie. He is going down to
Mandurab because there he can get paid four times as much now as he could in January. The
people building houses in Mandurab now are paying for that.

Consumer spending is on the increase because people think it is now a good rime to buy
consumer goods, but their incomes will not increase. Real incomes have fallen. Any
handback in taxation will not cover the extra costs. Even those who have housing now will
find their interest rates rising to 15 per cent - 1.5 per cent up on a couple of years ago. Those
people will feel the pinch rather desperately and if we listen to the Prime Minister we find no
wage increases are proposed in the near future. People who commrit themselves to building a
house are in a very serious situation - expensive delays in building are being experienced. A
person who is subcontracting his own house told me the other day that between the beginning
of the year and now the cost of his house has risen by $20 000. He has to find that extra
amount, and it will be repayable at 1.5 per cent more. Any Government that restricts the
supply of housing cannot express surprise when the demand goes through the roof.
Speculators are buying up houses as fast as they can and are making considerable amounts of
money.

Mr Read: That is not happening in Mandurah.

Mr TR.ENORDEN: That is what has happened to the cost of housing in Mandurah.
Mr Read: There is no shortage of housing in Mandurah.
Mr TRENORDEN: I was considering buying a house in Lindley Street, Mandurah about two
years ago, and that house has now doubled in price.

MRS BEGGS (Whitford - Minister for Housing) [1.1.23 arn]: In a way I should
congratulate the member for East Melville for bringing this motion forward because it gives
me an opportunity to put this whole debate in perspective. Mr Speaker, I would lie to show
you this heap of Press ieleases and comments by the member for East Melville and other
members of the Opposition. They are just an example of what the member for East Melville
and the Opposition have been trying to do for the last several months. It is scaremongering at
its worst.

Mr Macinnon: Are you accusing the Press?

Mrs BEGGS: Just a minute!

The SPEAKER: Order!

Mrs BEGGS: I listened in comparative silence to the two speakers opposite, and if the
Leader of the Opposition were really interested in the problems that face home owners at the
moment he would listen. I arm about to deliver a message he will not forget.
The Opposition is not worried about housing and land. All it is really worried about - and I
can demonstrate this and will do so in just a few minutes - is that housing is not the sort of
issue members opposite would like it to be. The reason it is not as it was in 1982 -

Mr Macinnon: You have lost touch.

The SPEAKER: Order!
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Mrs BEGGS: The reason is this Government's policies and actions.
Mr Clarko: Prices through the roof.
The SPEAKER: Order! The Minister should resume her seat. I will not allow these
constant, badgering interjections. I do want interjections and I do not want to ask that they
cease, but if members persist in constant, badgering interjections every 10, 15 or 20 seconds I
will ask them to cease and they will cease for the rest of the day.

Mrs BEGGS: Mr Speaker, the tactics of the Opposition are the most cynical and opportunist
I have seen about any issue whatsoever. Members opposite are hrying to scare this issue up to
frighten off prospective home buyers. They want housing to be an issue and it is not. They
do not care if this has a counterproductive effect, if they create a problem, or if by
scaremongering tactics they inflate housing prices and create panic among young people in
the community.
Mr Lewis: So you are blaming us!
Mrs BEGGS: I am not blaming the Opposition totally, and I will get to that in a minute, but!I
am talking about the Opposition's tactics. Members opposite must see that the tactics of the
member for East Melville are cynical. Even members in his own ranks are concerned that
this is the sort of issue that saw a Labor Government elected in this State and federally in
1983. Housing was an enormous issue then and any members opposite who were members
of Parliament at that time would have been in the position I was in as a candidate, when
literally hundreds of thousands of people were unemployed. Most of the unemployment was
in the building industry. Not only that, but because of the policies of the Federal and State
Governments at that rime literally thousands of people were being forced to mortgagee sales
of the homes they already owned. That is not the case today. Home ownership, regardless of
the way prices have increased over the last 18 months, is still a reality and a prospect for the
majority of Western Australians.
Mr Court: In your electorate it is not. It has some of the most expensive land in town.
Mrs BEGGS: The member for East Melville is really hypocritical. On one hand he has
deliberately tried to create a "Will I miss out?' panic and yet, on the other hand, as soon as
there is a hint of a release of land or development some members try to frustrate it. There are
numerous examples of that happening throughout the community, and I want to talk about
one Opposition member, Hon Neil Oliver MLC. A recent newspaper article read in part -

MLC Neil Oliver claims there is new evidence, which reveals extensive deception
involving secret close-packc plans to drown the semi-rural Upper Swan in a sea of
houses,...
"Now we know that Ellen Brook has become a target, with plans that it be degraded
into a housing desert, ...

What sort of evidence is that? He is a member of the Liberal Party. On one hand members
opposite are saying there is not enough land and because of that house prices have gone
through the roof I have told them that that is a most irresponsible action for a member of the
Liberal Party to take.

Mr Court: Do you want high density housing everywhere?
Mr Pearce: Ir is not high density in Ellen Brook.
Mrs BEGGS: What Hon Neil Oliver said is in direct contradiction to the things the member
for East Melville has said today. Of course, in any industry there are problems that come
with a boom and we have seen some of them, including delays in building caused by labour
shortages; but I would suggest to the Opposition that the building industry in this State would
not be complaining about the fact that there is a boom. Does the Opposition say the building
industry is very disappointed about the boom in the housing industry?
Mr Lewis: They are. It is in a crisis because the whole thing will collapse.

Mr Lightfoor: There is no land; that is the problem.
Mrs BEGGS: We recognise that there has been an unprecedented demand. Because the
economic climate is right and people can afford to buy homes, the demand for land has risen
as it has never risen before.
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Mr Lightfoot: Young people cannot afford to buy it; that is what we are saying.

Mrs BEGGS: I will come to that, but first I want to give the Opposition the latest figures.

In August 1988, the Professionals said that 18.6 per cent of their total sales were to first home
owners; Roy Weston, in September 1988, said that 18 per cent of their sales went to first
home owners. It is normally 25.6 per cent. In June 1986 it was actually 30 per cent but that
was due to the introduction of the PHOS scheme, when thousands of young people who,
under a Liberal Administration, had no hope at all of owning their own homes were for the
first time able to own their own homes. I am very serious about getting the advice of
members opposite on this matter. I have a Press release from The Western Farmer quoting
the Leader of the Opposition. The only figure the Leader of the Opposition should be
worried about is his standing in the popularity polls. That is really what the issue is about.

Mr Court: Which shows that you will be the Opposition after the next election.

Mrs BEGGS: I do not think so. Mr Macinnon in this Press release said that if - and it is a
pretty big "if' - the Liberals come to power in the next election hundreds of additional
Homneswest homes would become available, and that housing and land prices would be
contained. What will the Liberal Party do in the building industry to contain housing prices?
The Liberal Party's policy does not identify how it would contain house prices. The member
for Darling Range gave the House a history lesson and 1 am about to give the Opposition one.
Here is the record: Since 1983, 27 600 low income households throughout Western Australia
have been provided with public rental housing. There has been construction of more than
10 000 dwellings since 1983 with 1 370 more to be constructed this year at a cost of
$65 million.

Mir Macinnon: That has ballooned out.

Mrs BEGGS: That is because the standard of housing we are providing is attractive to
people.

Several members interjected.

Mrs BEGGS: Mre nor members opposite interested in history? I suppose not; perhaps the
future is a bit more attractive to them. Since 1983 4 928 households have been helped to
purchase their own homes and $52.3 million has been allocated this year; 2 000 households
have been assisted with low start loan schemes since 1983; 20 per cent of private sector
rentals received State Government assistance through bond and rental subsidy; 27 414 low
income households have been helped since 1983, with a further $6 million allocated this year;
560 aged dwelings have been built in joint venture since 1983; and last year alone
Homeswesr provided 1 320 residential lots for joint venture construction with the building
industry. There will be 3 000 lots before June next year for residential housing; and 3 000
households have been assisted with mortgage assistance -

Mr Lewis: What are you going to do about the problem? That was yesterday.

Mrs BEGGS: The Opposition gave the House a history lesson and now I am giving one;
when I have done that, [ will deal with the problem. Emergency housing was provided for
376 households last year; $1.5 million has so far been spent on special modifications for
disabled people since November 1986; and $52 million this year alone has been allocated for
land acquisition and development. In boom times there are people who are disadvantaged
and we have recognised that in all the ways I have outlined. However, we are constantly
monitoring the effect it will have on future home owners. The provision of affordable land is
very important arnd the Premier has said that publicly. What does the Opposition want the
Govemmuent to say - that we are not worried about it? Of course we are worried about it.

Mr Lewis: That is the first time you have admitted it.

Mrs BEGGS: That is not true. I have admitted it publicly on many occasions.

Several members interjected.

The SPEAKER: Order!

Mrs BEGGS: The member outlined some of the problems with escalating costs, which are
accompanied by problems for people at the lower end of the income scale when it comes to
managing the mortgages they could get, even if we put those sorts of packages in place.
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Homeswest is now working through all of those figures. The figures are very complex, and
have to be addressed to make sure that the median price of housing in Western Australia we
can put people through -

Mr Lewis: How much has it gone up by? Forty-five per cent?

Mrs BEGGS: No, the median cost of a house, according to the HIA-Commonwealth Bank
figures, is $75 000.
Mr Lewis: Under your Administration.

Mrs BEGGS: Regardless of that, the building commencements in Western Australia are
higher than in any other State. I have those figures here but as a Government which has
demonstrated by its past record its concern for first home owners we will not see them placed
in a position where they are totally disadvantaged.
M~r Lewis: That is why you took away their grant.

Mrs BEGGS: The member does not even understand what the grant was about.

Mr Lewis: You took away the first home owners' scheme.

Mrs BEGGS: We did not; it was reduced.

Mr Lewis: If you have no children, you do not get any grant at all.

The SPEAKER: Order!
Mrs BEGGS: Some mention was made of the auctioning of land. In the present high
demand market auctioning and land dealings by Homneswest are in the eye of the public and
the industry. Auctions are easier to manage and Homeswest has gone through this exercise
very carefully. There were some problems with the Peet and Company Winthrop debacle
where people felt disadvantaged.

Mr Lewis: I am talking about Horneswest.

Mrs BEGGS: I know, but it is important that industry can verify that prices are realised at
market value. I do not think there can be any justifiable criticism of Homeswest artificially
setting low prices. That criticism has occurred in this debate today in respect of LandCorp.
However, private developers provide the bulk of serviced lots and they need to be assured
that Government authorities will operate within the system. Opposition members mentioned
the Beechboro experience; the average price realised at that auction for Homeswest was
$29 000, which compares favourably with the unconditional sales in the area realising
$35 000. Homeswest has discussed this matter with me and that brings me to another
problem raised by the Opposition. For example, we have Homeswest dwellings in Dianella.
People have purchased land there through the private sector at quite expensive prices, as they
have at Mirrabooka and Alexander Heights. Some members opposite have led deputations to
me to make sure that Homeswest does auction that land because they are worried we will
artificially deflate the prices and as a result the value of homes there would be brought down.
A balance has to be struck.

Mr Lewis: If you have supply, sure you can auction it. However, when you have no supply
you are catering for a frenzied market.

Mrs BEGGS: The latest auctions have shown that there is not a frenzied market. The
member knows as well as I do that demand has plateaued out. I totally reject this motion
from the Opposition. It is obvious that there is absolutely no real concern on the part of
members opposite because they have not come up with any solutions for first home owners.

Several members interjected.

Mrs BEGGS: I did not say that at all. I was very interested to inform the building industry
what members opposite were going to do in respect of controlling that industry. That is, what
members opposite are suggesting by saying that we keep the prices of homes down is that
when in Government the Liberal Party would artificially suppress prices in the building
industry. If members opposite think the building industry will accept that, they are absolutely
wrong.

Mr Clarko: We are interested in the people who want homes.
Mrs BEGGS: The Liberal Party's policy, released last week, did not address that issue at all.
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Mr Lewis: I will come along and listen to yours as well.

Mrs BEGGS: The member is more than welcome; he will probably learn something. The
member will go away with fervour in his heart, knowing that the housing industry is in good
hands.

Mr Lewis: I did not know you had a policy.

Mrs BEGGS: We have had a policy, which works very well and effectively, since 1982.
That means that the building industry in this State is in a very healthy condition and not one
section of the building industry would deny that. I totally reject the Opposition's
scaremongering tactics. If the Opposition had any concern at all for the first home owners,
whom it purports to represent but does not, it would make sure that panic was not created in
the minds of people who want to own their own home. The Opposition should be
constructive and do whatever is necessary to ensure that the building industry remains viable.
I reject the motion.

M R PEA R CE (Armadale - Leader of the House) ( 11.41 amJ: We may need an amendment
to Standing Orders relating to matters of public interest to ensure that those matters are of
interest to the Parl iament as well. It is unfair to members of this House to have to sit through
the same kinds of speeches on six separate occasions by the same members.

Mr Lewis: And you give us the same introduction.

The SPEAK.ER: Order!

Mr PEARCE: The member for East Melville foams and froths at the mouth in precisely the
same way each rime that he gives his speech. It is a bit depressing to someone like me, who
has spent time in the education area in this State, to feel that the educative experience given
to the member for East Melville and members opposite regarding the activities the
Government is undertaking to ensure there is no land crisis in this State, makes no impact at
all. Members opposite pop up week after week with the same old story. The member for
Darling Range at least had the honesty to tell us that he was recycling a previous speech
because not too many people were present when he gave it originally. He was grateful to
have a larger audience. The institution of matters of public interest was not designed to allow
speakers to recycle speeches to accommodate a larger audience. A more sinister motive
might occur to members - that the reason this matter is raised over and over by the
Opposition, in exactly the same terms, is for the reason given by the Minister for Housing.
That is to say, the Opposition is using every opportunity to talk up house and land prices in
Western Australia.

I will concentrate on land availability and land prices because that is my responsibility, in
part, as Minister for Planning. I will work off the last interjection by the member for
Murchison-Byrt who said that a person needs to be earning $100 000 in order to be able to
afford a house. Table 8.2 supplied by the land analysis and monitoring branch of the State
Planning Commission is part of a quarterly report which I give to the development industry
on anticipated lot availability and lot prices.

Mr Lewis: Cyril Rushton instituted that report.

Mr PEARCE: In that case the member will be inclined to believe it.

Mr Lewis: It is not your report.

Mr PEARCE: I said that I present these reports on a quarterly basis to the industry; I meet
with the industry and produce a range of figures. Some figures are made public but not all. I
will make these figures public when I seek leave to incorporate them in Hansard because
they are so interesting. Since the report owes its inspiration to Cyril Rushton I do not
imagine that it will create difficulty for members opposite. If I were Cyril Rushton I would
read them out; I would repeat them four or five times during question time. The former
member for Dale holds the record for question time, taking 17 minutes to answer one
question when he read out the freight manifest for Total West in terms of moving potatoes
and chops to various parts of the State together with the alleged cost savings involved.

As I have said, the member for Murchison-Eyre made the comment that a person needed to
be earning $100 000 before he could afford to buy a block of land around the metropolitan
area.
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Mr Lightfoot interjected.
Mr PEARCE: I don't get it, but I probably earn it. The member for Murchison-Eyre - who is
able to combine neatly his parliamentary business with other business interests and who
spends time in China buying up goliine lots then returning to Paliament to use his
parliamentary speeches to ramp up the shares - would be interested to know that blocks at
more than $ 100 000 will be coming onto the market between 1 November 1988 and 30 April
1989. The anticipation is that 170 lots will become available at that price. That represents
2.6 per cent of the total. At the other end of the range, the expectation is that in the under
$20 000 range, 1 323 blocks will be available in the metropolitan area over the next six
months; that is, 20.5 per cent of the total lot production in this State. That is the commitment
that I gave when I released the corridor strategy; we would aim to have a significant range of
blocks available under $20 000.
Mr Lewis: There aren't many available under $20 000.
Mr PEARCE: That is not true.
Mr Lewis interjected.
Mr PEARCE: In that case, all we can say is that when Cyril Rushton instituted these reports,
he instituted false reports. I hold the document here and I intend to have it incorporated in
Hansard.

Mr Clarko: What percentage of the blocks are under $20 000?
Mr PEARCE: It is 20.5 per cent.
Mr Clarko: Where are they?

Mr PEARCE: In Armadale, 258; 55 in Cockburn; 95 in Kwinana; 106 in Rockinghami; 277
in Stirling, and 532 in Swan.
Mr Lewis: At the Homeswest sale in Beechboro, the average price was $29 000 which is 50
per cent more.
Mr PEARCE: For heaven's sake! This is exactly whit the Opposition cannot comprehend.
Some suburbs in Perth are more expensive than others and that has always been the case.
Mr Clarko: Beechboro, is not Peppermint Grove.
Mr PEARCE: It is not, but in order to buy in Peppermint Grove -

Mr Lewis interjected.
Mr PEARCE: No releases are anticipated in the Shire of Peppermint Grove in any price
range. However, people will be able to buy a block within the next six months in any of the
shires which I have indicated for under $20 000. Furthenmore, in the range between $20 000
to $25 000, 1 014 blocks will be brought onto the market within that time; that is 15.8 per
cent of the total. In the price range between $25 000 to $35 000, 920 blocks will be
available; that is 14.3 per cent of the total. This means that one block in five coming onto the
market in the next six months will be under $20 000; one block in two will be under $30 000.
I am not reliant now on my assertion versus the assertions of the member for East Melville. I
am relying upon the figures of the land analysis and monitoring branch of the State Planning
Commission which are produced quarterly for the industry and based on industry figures.
The State Planning Commission arrives at those figures, not by making them up or making a
guess - or like the member for East Melville, by making wild assertions - but by asking the
industry what it proposes to do.
The member for East Melville will know perfectly well that every block coming onto the
market before 30 April 1989 is already in the pipeline. We are not talking about broad acres
which need to be subdivided; we are talking about lots being produced today.
Mr Lewis interjected.

Mr PEARCE: Those blocks total 6 438 coming onto the market in that six month period.
Mr Lewis: How many? Over what period?
Mr PEARCE: From 1 November to 30 April. That will be -
Mr Clarko: You will regret having those figures incorporated.
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Mr PEARCE: I will not.

Mr Lewis: What is the block demand?

Mr PEARCE: We are producing on the basis of 14 000 blocks per year -

Mr Lewis: What is the demand?

Mr PEARCE: In a normal year the demand is a touch over 10 000 per year.

Mr Lewis: That is not true.

Mr PEARCE: It is the truth.

Several members interjected.

Mr PEARCE: Because there has been an unprecedented demand for housing and land, an
increase of something like 86 per cent over a 12 month period -

Mr Court: You have to meet the demand.

Mr PEARCE: We are meeting the demand but the demand has grown, of course, due to the
very buoyant nature of the Western Australian economy. That is to say, the problem with
regard to the buoyancy in the housing land market is a factor of the Government's success in
producing a buoyant economy generally.

Several members interjected.

Mr PEARCE: We are not only managing it, we are managing it very well.
The SPEAKER: Order! This is exactly what I mentioned before. There are constant,
badgering interjections. In the last few minutes there have probably been 10 or 12
interjections, one after the other, and it is not satisfactory. I will not allow it to canryon, and I
will take action against members unless they cooperate.

Mr PEARCE: The member for East Melvile asked what the take up was and he alleged,
when!I said it was around 10 000, that that was untrue. T ask him to tell me what the figure is.
Mr Lewis: Thirteen thousand is the average take up over the last five years.
Mr PEARCE: The figures for the last three years are; 1986-87, 9 590; 1987-88, 11 438; and
in 1988-89, because of the rising demand, it will be between 12 000 and 12 500. With 6 500
coming on stream we will be marginally ahead of the demand and there is a reserve pool of
lots which are now being produced. We have set ourselves a lot production target of 15 000 a
year for the next four years. This is why we set up the urban coordination unit which is
helping to coordinate these blocks. We propose to produce 20 000 to 25 000 lots in the north
west corridor, north of the Burns Beach Road area, which I have already announced. We
have 2 500 to 3 000 lots coming on stream in Annadale over the next two or three years,
which will be of interest to the member for Dale who made quite fallacious claims in the
House during a previous debate about the lack of blocks in the Armadale area. There is no
doubt that the Government is aware of the problem and is responding to the increased
demand by increased production. We are disappointed that the Opposition is doing its
desperate best to talk up lot and house prices in the way it is.

I want to end by reinforcing the hypocrisy of the Opposition in its approach to this issue. I
have said this in the House before, and T will say it again for the benefit of members opposite:
Theme is nothing more hypocritical than people rushing into this House demanding more land,
and saying that the Government has to produce more land, and on every occasion on which
an effort is made to produce more land, individual Opposition members charge Mround trying
to work up opposition to those land development proposals in local areas. One of the worst
people for doing this is the seconder of the motion, the member for Darling Range, who
charged up and down the area which he hopes will be his new seat, opposing every potential
housing development there. Not only did he do that, but he told people that the Government
would resume their land, seize their houses and subdivide their blocks. There is hardly an
Opposition member here who represents an area where these developments are taking place,
who is not seeking to swing votes by scaring local people about the nature of those
developments. We heard the Deputy Leader of the Opposition ask, with regard to the
Ellenbrook proposal, "Do you want to have high density housing in the Ellenbrook area?"
The Opposition is opposed to that subdivision.
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Several members interjected.

The SPEAKER: Order!
Mr PEARCE: The Opposition does not want more houses to be built in the north west
corridor or anywhere around areas which are already developed. The Opposition wants
houses to be built in Northam, Yanchep and south of Mandurah, for heaven's sake. The
people in this State are well aware of the hypocrisy involved with a policy which claims to be
for private enterprise developers, on the one hand and, when it comes to practical terms, is
opposed to the Government's policy of getting land on stream.

I seek leave to incorporate this table in Hansard.
(The material in appendix A was incorporated by leave of the House.]

[See p No 3738.]
Question put and a division taken with the following result -

Ayes (20)
Mr Bradshaw Mr Greig Mr Stephens Mr Wiese
Mr Cash Mr Hassell Mr Thompson Mr Maslen
Mr Clarko Mr Lewis Mr Trenorden (Teller)
Mr Court Mr Lightfoot Mr Fred Tubby
Mr Cowan Mr Maclinnon Mr keg Tubby
Mr (hayden Mr Mensaros Mr Wall

Noes (26)
Dr Alexander Mr Donovan Mr Marlborough Mr Troy
Mrs Beggs Mr Evans Mr Parker Mrs Watkin
Mr Benmrm Dr Galiop Mr Peaite Dr Watson
Mr Bridge Mr Gordon Hill Mr Read Mr Wilson
Mr Burkett Mr Hodge Mr Ripper Mr Thomas
Mr Can Mr Tom Jones Mr D.L. Smith (Teller)
Mr Cunningham Dr Lawrence Mr Taylor

Pairs
Ayes Noes

Mr Williams Mr P.1. Smith
Mr Crane Mr Grill
Mr Blaikie Mrs Henderson
Mr Schell Mis Buchanan
Mr House Mr Peter Dowding

Question thus negatived.

PAY-ROLL TAX ASSESSMENT AMENDMENT BILL (No 2)
Second Reading

MR PEARCE (Arrnadale - Leader of the House) [12.01 pm]: On behalf of the Treasurer, I
move -

That the Bill be now read a second time.

The provisions of the Bill are largely directed towards the modification of certain
requirements in the Pay-roll Tax Assessment Act which tend to disadvantage taxpayers.
These requirements oblige taxpayers to -

make application for a refund or rebate of tax where, after 30 June, a reconciliation
between the amount of tax due for the whole of the year and the amount actually paid
discloses that the aggregate of monthly payments by the taxpayer has exceeded the
amount payable;
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make application within 12 months of the close of a financial year in which the
taxpayer has been disadvantaged by a change to the allowable deduction part way
through the year-, and,
submit payroll tax returns and pay the tax involved, either monthly or annually.

Although most taxpayers are required to submit monthly returns and make monthly
payments, the Act provides that, at the end of the year, the tax payable must be calculated on
the basis of the full year and the amount thus produced compared to the sum of the monthly
payments. If this comparison shows a shortfall between the sum of the payments and the
amount due for the year, the employer is compelled to pay that difference, On the other
hand, if the sum of the payments is greater than the annual payroll tax liability, the
commissioner may make a refund only if application is made by the employer within 12
months of the close of the year.
The State Taxation Department does, of course, make this comparison in respect of every
registered taxpayer to ensure that underpayments are recovered. It has also adopted the
practice of advising those employers who have overpaid their annual tax liability and of
providing a completed application form to enable them to make formal application in
accordance with the Act.
The Bill proposes to simplify procedures by authorising the Commissioner of State Taxation
to refund all rebate overpayments of his own volition. Although an increase part way
through a year in the amount of the allowable deduction is intended to reduce the payroll tax
liability of all taxpayers, it can, in exceptional cases, have the reverse effect in the particular
year in which it is introduced. Because a change in the amount of the allowable deduction
automatically requires an employer's annual payroll tax liability to be calculated firstly in
respect of two separate periods - that is, the period before the change and the period after - an
employer who is, say, engaged in seasonal work and whose wage payments are made
substantially or wholly in just one or other of the periods, is unable to take advantage of a full
year's allowable deduction. To illustrate the matter further, if the whole of the employer's
wages were paid in the first period which comprised six months, the payroll ta liability for
that part of the year would be calculated by applying one half of the allowable deduction to
that six months; for the second six months, the employer would be unable to take any
advantage of the one half of the allowable deduction available for that period because there
would be no wages from which the deduction could be made.

Under the Act as it now stands, an employer who is disadvantaged in this way must make
application within 12 months of the close of the year for the annual payroll tax liability to be
calculated as if the allowable deduction had not been changed during the year; in other words,
so that a full year's deduction could be made from total wages. Although the 12 month time
limit does not usually cause problems, it has done so on occasions when the State Taxation
Department has had to assess an errant employer who has not submitted payroll returns for a
considerable time.
The Bill, therefore provides that a change in the allowable deduction may be disregarded -

by the Comm-issioner of State Taxation of his own volition within 12 months of the
close of the relevant year or on the issue of an assessment after that 12 month period;
or
if the employer makes application within 12 months after the close of the relevant
year or within 12 months after the issue of an assessment.

The Act presently requires payroll tax returns to be lodged on a monthly basis or, if the
Commissioner of State Taxation approves, on an annual basis. It has been customary for the
Act to be amended each year to give effect to an increase in the allowable deduction and
sometimes to an adjustment of the tax scale. This frequently causes some difficulty to those
taxpayers who are on an annual return, because they are then obliged to furnish a single
return showing separate tax calculations for each of the two six-month periods. A
consequential load is also placed on the State Taxation Department which has to verify these
fairly complex calculations.
It would be helpful if the Commissioner of State Taxation were able to authorise the
submission of returns at such intervals as he deemed appropriate, and the Bill seeks to
achieve that position.
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Finally, the Bill contains provisions to amend schedule 2 to the Act to update the list of State
Government departments and the like which are exempted from payroll tax. I commend the
Bil to the House.

Debate adjourned, on motion by Mr Court (Deputy Leader of the Opposition).

ELECTRICITY AMENDMENT BILL

Second Reading

MR PARKER (Fremantle - Minister for Economic Development and Trade) (12.04 pm]: I
move -

That the Bill be now read a second time.

Members will be aware that the State Energy Commission of Western Australia has updated a
number of the Electricity Act regulations following wide ranging consultations with all
affected groups. These regulations are nearing completion and, in the course of preparation,
it was recognised that there would have to be some minor amendments to the Electricity Act
to give the necessary legislative support.

Penalties for offences have not been changed since 1945 so it is appropriate to update them to
today's levels. Also, it is appropriate to provide differing levels of penalties for an individual
person and a body corporate which may be a large organisation that would, in all probability,
not be deterred from a serious offence by the penalty appropriate to an individual.

It is proposed to replace the present two boards, the Electrical Contractors Licensing Board
and the Electrical Workers Board, with one board. This board is to be appointed by the
Minister instead of the Conmmission as at present arid continues to exercise the powers of the
existing boards, with appeals from its decisions to the Minister or local court. Appeals at
present are ro the commission only.

There is also provision to register other Australian electrical workers or contractors without
the need for them to take out a separate Western Australian licence as they must do now.
This is part of an Australia wide scheme for a more streamlined method of mutual
recognition of qualifications. Some other States have already implemented ths scheme and
others are in the process of doing so.

Safe working practices are constantly under review by SECWA. It is proposed to give
SECWA the power to issue guidelines for safe practices in electrical work. These can be
formulated by SECWA or it can adopt guides or codes of practice of other authorities with or
without modifications. These guidelines axe not intended to have criminal sanctions, but
would indicate for the benefit of the industry what the commission and other regulatory
authorities consider to be responsible and safe ways of doing particular tasks. With the other
amendments, the opportunity has been taken to provide for transitional matters, not merely
with particular reference to the amalgamation of the boards, but generally and for the future
as well.

Members will be aware also that Perth's suburban railways are mn the process of being
electrified. The standards of constnuction and operation for an electric railway form such a
highly technical specialist field that it was considered appropriate that Westrail have sole
responsibility for the electric traction system and, of course, the ancillary signalling and
communication systems as well. This has been agreed to between SECWA and Westrail and
brings Western Australia into line with the operating practices in the Eastern States where
they have electrified railways in New South Wales, Queensland and Victoria.

The opportunity has been taken in this amending Bill to remove legal doubts about the
relationship between the Electricity Act and the Government Railways Act by making it clear
that the responsibility in respect of the electrified railways rests with Westrail. However,
SECWA retains responsibility in respect of normal electricity supply which is subject to the
SAA wiring rules AS 3000. 1 commend the Bill to the House.
Debate adjourned, on motion by Mr Court (Deputy Leader of the Opposition).
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HORTICULTURAL PRODUCE COMMISSION BILL
Second Reading

M R PE ARC E (Armadale - Leader of the House) [ 12.07 pm]: On behalf of the Minister for
Agriculture, I move -

That the Bill be now read a second time.

The horticultural industries in Western Australia are in a period of rapid expansion. It is
estimated that the gross value of production of fmuit, vegetables and flowers has increased
from $127 million in 1983-84 to $187 million in 1986-87. It is also pleasing to record that, in
the same period, horticultural exports have increased from $25 million to $39 million. T'he
major exports cover a range of products including apples, pears, carrots, onions, cabbages
and wildflowers.

The performance of Western Australian growers in the export market is unique in Australia,
Due to the State's relatively small domestic market and the closeness of several export
markets, especially South East Asia, local horticultural industries have developed export
markets as an important outlet for their products. So far, horticultural producers have been
able to fairly easily adapt to the requirements of highly organised international markets in
order to compete successfully. This is not likely to continue into the future.
It is a credit to our horticultural industries that they have developed the initiative and
entrepreneurial spirit that has been displayed in recent years. However, if this momentum is
to be maintained in the face of increasing competition from other overseas countries, the
industry will need to develop its organisational base, information exchange, research effort,
and marketing and promotional skills in line with its major competitors.

Unlike Australia's major agricultural export earning industries such as wool, wheat and meat,
the horticultural industries do not have the individual size and financial base to develop
mechanisms to encourage industry based initiatives without stimulation. However, these
initiatives will be required to carry out a range of tasks necessary to maximise the industry's
potential and long term viability.

Some examples of industries with scope for export expansion fall readily to mind. At the
local level, the unique character of the State's wildflowers presents enormous potential to
commnercialise a range of species. The remarkable contribution of the vegetable industry on
some specific markets in South East Asia and the special regional needs of the fruit industries
indicate the need for a scheme in Western Australia whereby willing horticultural industries
can contribute funds on a fee for service basis to help themselves meet future challenges.

The Bill before the House provides such a scheme, through the establishment of a
Horticultural Produce Conumission and growers' commuittees. The role and functions of the
commiss ion will generally be to establish and conduct polls for the purposes of the formation
and functioning of growers' committees, and to coordinate and supervise those committees.
It is expected that the commission will be self financed in the long term. It will not be
another bureaucracy serving only to consume funds.

In order to ensure that committees will only be set up where required by growers, the Bill
provides extensive safeguards to ensure that a growers' committee will not be formed unless
there is a majority vote in favour of the establishment of a committee in relation to a
particular area or to a particular kind of horticultural product. At the same time, a growers'
commuittee will have a great deal of autonomy to provide the services its members wish to be
provided. For these purposes a growers' committee will have power to impose fees and
charges for any services required and subsequently offered.

The Bill provides for the dissolution of a growers' commnittee where the affected gmowers so
desire. Where a group of growers requires some services but does not wish a formal
growers' commuittee to be established, the Bill ensures that the commission may provide for
those growers the functions and services that the conmmission would provide for a growers'
committee established under the Act. The normal financial provisions relating to statutory
authorities will apply in relation to the financial administration, audit and reporting of the
commission. The commission itself will ensure that growers' committees maintain proper
accounts and records of their financial administration. In order to give the commission a
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degree of flexibility in relation to growers' committees so that it can adapt the necessary
controls to suit the growers' committee in question, the commission will be able to give
directions in relation to the administration and functioning of committees.

The Bill provides for the recovery of charges and fees imposed under the Act by the
commission. It also gives power to the Governor to make regulations for the purpose of
conducting polls and compiling lists of growers, and for the physical collection of fees and
charges imposed under the Act. In accordance with current drafting practice, the Bill
provides that after a period of five years there will be a review of the operation of the
commission and growers' committees and for the need for the continuation of the Act.

I commend the Bill to the House.

Debate adjourned, on motion by Mr Bradshaw.

COAL MINE WORKERS (PENSIONS) AMENDMENT BILL

Second Reading
MR CA RR (Geraldton - Minister for Mines) [ 12.11 pm]: I move -

That the Bill be now read a second time.

The principal Act which this Bill proposes to amend relates to the pensions scheme for
coalmnine workers in Western Australia. The specified rate used to calculate benefits payable
in accordance with the Coal Mine Workers (Pensions) Act 1943 is currently the weekly wage
rate prescribed for the classification of "loaderrnen (northern district)" in an industrial award
applying to the coalmining industry in New South Wales. This rate is commonly referred to
as the "loadermen rate".

It has always been the intention of the Act that benefits should be adjusted in line with the
cost of living; hence the adoption of a weekly wage rate as the specified rate. Due to
industrial problems specific to the coalmining industry in New South Wales, the "loadennen
rate" has not increased since January 1987. Since then there have been increases of $10 per
week, four per cent per annum and $6 per week resulting from national wage decisions.
These increases have flowed to most sectors of the work force, including the Western
Australian coahmining industry, but have not flowed to the New South Wales coalmining
industry. Thus it can be clearly seen that members and pensioners of the Coal Mine
Workers' Pension Fund have been disadvantaged in that benefits payable by the fund have
not increased in line with national wage increases, had those increases flowed to the New
South Wales coalmining industry and been applied to the "loadernien rate".
To rectify this situation, the parties concerned - the collieries and the coalmining unions -
have agreed that the specified rate of pension should be set at a benchmark rate applicable to
the Western Australian coalmining industry and include wage increases granted since the
"loadennen rate" was last increased. This would ensure that the specified rate would reflect
the conditions prevailing at any one particular time in the Western Australian industry. It was
also agreed that this new rate would operate with effect as from 31 July 1988 and would not
apply to benefits paid prior to that date..
The rate agreed to is the weekly rate of wages prescribed for the classification of "motor
truck driver of 100 tonnes but not exceeding 110 tonnes" in the Western Collieries Ltd
(Special Conditions of Employment) Order 1987 of the Coal Mining Industr (Miners'
Western Australia) Award 1981. This was the nearest Western Australian wage rate to the
"loadermen rate" when the "loadermen rate" was last increased.

It was further agreed that the percentage of the specified rate used to calculate lump sum
payments should be amended from 50 per cent to 48 per cent. This would ensure that there
would be no increase in benefits payable other than those increases that would have been
payable had the "loadermen rate" been increased by national wage increases granted since
January 1987. Both parties have agreed that there should not be any relevant adjustments to
the percentage rates applicable to pensioners due to the fact that only nine persons are still
currently receiving pensions and in view of the small amount of money involved. To offset
the financial impact of the increased benefit rate, contribution rates have been increased
accordingly.
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Essentially, this Bill seeks to rectify an anomalous situation which currently financially
disadvantages members and pensioners of the Coal Mine Workers' Pension Fund due to
industrial problems existing in another State.

I commend the Bill to the House.

Debate adjourned, on motion by Mr Court (Deputy Leader of the Opposition).

MEDICAL AMENDMENT BILL

Second Reading

MR W ILSON (Nollamara - Minister for Health) [ 12.15 pmn]: I move -

That the Bill be now read a second rime.

The Bill provides for an amendment to the Medical Amendment Act 1985. The Act was
proclaimed on 1 January 1988 with the exception of section 9(d), which deals with the
registration of medical practitioners who are bodies corporate. At the time of proclamation a
number of problems relating to professional indemnity insurance were raised by the
Australian Medical Association, the Medical Defence Association and the Medical Board.
The Government therefore considered it appropriate not to proclaim section 9(d) until the
problems were resolved.

Over the last 12 months. extensive consultation has occurred between the Government and
representatives of the medical profession. The result of this consultative process is that
section 9(d) requires amendment. Principally, the amendments clarify the inconsistencies
and ambiguities in the current legislation. Firstly, the Act already has provisions which cover
the liability of members of the bodies corporate. Therefore, the requirement that body
corporate practitioners be covered by professional indemnity insurance will be deleted. The
amendment acknowledges the restraints the Medical Defence Association has in providing
such insurance. It also removes an inconsistency whereby it is a statutory requirement for
practitioners in bodies corporate to have indemnity insurance, when individual medical
practitioners are not required to do so. The Government does not believe it is fair to
discriminate between the two types of practitioner. Currently, no legislation in Australia
requires medical practitioners in bodies corporate to have professional indemnity insurance.
T'his amendment reflects the policy adopted in other States.

The second amendment clarifies the wording in section I11(51. It now provides that all
members of bodies corporate are jointly and severally liable. Overall, the medical
profession's involvement in the consultation process has facilitated an optimal resolution of
the problems which were initially raised in 1987. Concomitantly the Government has
addressed the interests of the community in general and has successfully achieved a balance
for both practitioner and patient. In addition, the introduction of these amendments will now
make it possible for medical practitioners to incorporate in Western Australia.
Accordingly, I commend the Bill to the House.

Debate adjourned, on motion by Mr Bradshaw.

JUSTICES AMENDMENT BILL

Report

Report of Committee adopted.

Third Reading
Leave granted to proceed forthwith to the third reading.

eml read a third time, on motion by Mr Pearce (Leader of the House), and returned to the
Council with an amendment.

WORKERS' COMPENSATION AND ASSISTANCE AMENDMENT BILL

Second Reading

Debate resumed from 23 June.

MR THOMPSON (Kalamunda) [12.20 pm]: For many years I have been conscious of the
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impact of injury to workers as a result of exposure to excessive noise. I started an
apprenticeship at a time when I was living in Midland, and many of my friends then worked
in the Midland workshops. I noticed among a number of my friends a deterioration in their
hearing, even in that very early part of their lives. Two or three of those people were
boilermacing apprentices or worked near the boilermaking shop. In those days most of the
steel fabrication was done using the skills of the boilermaker. One of the processes involved
putting rivets through steel sections and riveting them together. Although electric welding
had been well and truly introduced, it was not used as extensively then as it is today. Of
course, the process of inserting those rivets was a very noisy one. It occurred at a time when
no-one seemed to think very much about the impact of excessive noise on workers. In a
similar workshop situation today most people would be wearing earnuffs, and other steps
would be taken to reduce the impact of noise on the workers. However, there was not the
same depth of understanding in those days, and I have not been able to understand why more
effective steps were not taken then. Many of my friends are now stone deaf as a result of
their exposure to excessive noise. Itris appropriate that laws should be enacted to ensure that
we protect people from that kind of exposure and, in cases where they have been exposed.
that compensation be paid.

This legislation does not introduce anything new because on two or three occasions this
Parliament has addressed this issue and has given its blessing to compensation being paid to
workers who suffer injury in this way. The legislation is necessary to put into effect the
decisions made previously. The Opposition gives its full support to the legislation. Once the
Bill is proclaimed people working in certain occupations who are clearly exposed to high
levels of noise will be required within a 12 months' period to have their hearing capacity
tested. The results of those tests will be kept confidential and recorded for the day when it
may be necessary for that worker to make a claim under workers' compensation legislation
for injury that he or a medical practitioner may perceive has occurred. Naturally new people
entering the industries and occupations in which they will be exposed to a high level of noise
will, from the time this legislation comes into effect, be required to undergo similar tests.
The Opposition supports that as a comnmonsense approach and the legislation has its blessing.

It is strange that at a rime when we are giving thought to ensuring that people are not exposed
to high levels of noise for fear of injury - and in the case of this legislation the Parliament is
enacting laws to ensure that people are compensated if they are injured - the community is
closing its eyes to other activities which clearly contribute to noise induced hearing loss. For
example, I refer to the pop concerts which are held in this city from time to time. I do not
make a practice of attending such concerts but periodically in recent years I have been
obliged to pick up my offspring from them. If the noise emanating from some of those
concerts is not damaging the hearing of the patrons, I will eat my hat.
Mr Thomas: The difference is that they are not exposed to that noise for eight hours a day.
The performers and the people working there are more likely to have their hearing damaged.

Mr THOMPSON: Whatever the score, parents need to be aware of what is going on. Not
only are some of the patrons of these forms of entertainment exposed to high levels of noise;
some of the people who walk around with walkman radios and earphones are also in danger
of damaging their hearing. At times from yards away one can hear the music being played,
which is being directed into the ears of the young person. Something should be done in the
way of education to alert people to the dangers. The people with whom I worked in my
younger days did not think much about exposure to excessive noise; in fact, they were quite
blase about it. However, as they got older they came to understand the disadvantages of
having a reduced hearing capacity. Many of them have suffered socially as a result. My
brother has a reduced hearing capacity because of his exposure to noise and he was involved
in an embarrassing incident when talking to a neighbour one day; the neighbour said
something to him about another person which my brother thought was something nice or
favourable, and he replied, "That's nice". The neighbour looked rather startled and said, "He
died, you silly bastard." My brother had been told that a mutual friend had died, but because
he did not want to reveal that he had a hearing problem and had not heard what was said, he
responded to what he thought had been said, and was thoroughly embarrassed. Those are the
sorts of things which happen to people whose hearing has been impaired as a result of
exposure to excessive noise.

The legislation is the result of a continuing review of this matter; it is introduced as part of a
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tripartite approach in this area where employers, unions and the Government got together.
The Opposition has no hesitation in giving its support to the legislation.
M R G R EIG (Darling Range) [ 12.30 pm]: [ take this opportunity to address some remarks
in support of those remarks made by my colleague, the member for Kalamunda, and to
indicate our support of this legislation. Prior to entering this place I was very much involved
with noise abatement and hearing loss legislation when it was introduced into the workplace.
In the initial phase there were significant difficulties and to his credit the Minister responsible
at that time listened to the concerns expressed by industry and proceeded to bring forward
some amendments to the legislation. Those concerns related particularly to the matter of
audiometric testing and dates for compliance, which presented a significant difficulty.

The member for Kalamunda alluded to his personal experience with his brother and the issue
of people being exposed unconsciously to something that will permanently damage their
hearing. I think there is a wide lack of understanding in the community that the noise one
hears at a particular time which might cause a ringing in the ears at that time creates
permanent damage to the mechanism of the ear. As a much younger person I spent some
years fanning and share farming where the practice when driving a tractor was to sit holding
the wheel and looking over one's right shoulder at the implement being towed. The exhaust
of the tractor came straight out of the bonnet in front of the driver. The consequence of my
doing that is that I have discovered my left ear has lost its capacity to hear certain pitches
such as the alarms on digital and quartz watches. I had my hearing tested by one of the
hearing aid companies in the ordinary way and no appreciable loss was detected. They said
my hearing was fine and that I did not have to worry. I discovered the problem only when I
changed my watch. I ordinarily use the alarmn on my watch to wake me and the pitch on my
new watch was different.

Mr Read interjected.

Mr CREIG: Clearly the alarm bells are ringing for the member for Mandurah. The point I
am seeking to convey to the House is the difficulty created by the public perception of this
matter. I will come to the industrial sense of it in a moment. It is quite frightening when a
noise is occurring, in my case the alarm ringing, arid the person cannot hear it. Until I move
my watch to a position where my right ear can hear it I cannot hear it. People who
experience deafness of any sort must find that most discomforting and a frightening
experience. I discussed this matter with people before I discovered that I could not hear
everything and I could not comprehend the feeling of loss of control and being left out in the
community when that occurs.

The point of my rising in relation to this matter was to emphasise the necessity for
widespread publicity in the workplace and the community about the problems that can arise
in this area. I constantly see people in various walks of life exposing themselves to decibel
levels of 90 plus without understanding the consequences of doing so, that it can cause
permanent damage to the hearing mechanism. The most recent example was on Saturday
when I had the pleasure of handing over an Australian flag to the Men of the Trees - arn
organisation of which I am a member - at their nursery in Kazelrnere. That was part of the
change of seasons that occurs when repotting takes place. During the working bee they had
me wheeling barrows of blue metal and my wife repotting plants. Another voluntary worker
was cutting two inch galvanised pipe with an angle grinder for frames and those sorts of
things. His wife was holding the pipe. Members can imagine the noise, which was
unbelievable. I spoke to that person, who was not wearing earmuffs, arid who had people
walking backwards and forwards around him. I asked him whether he had thought about this
problem, and the rub was that he said, "Look, I am deaf, anyway, so it does not matter; I have
already done it." I was holidaying once at Port Augusta arid went to the local garage where
they were working in the panel shop at the back. There were people using angle grinders
cutting metal and fibreglass, so members can imagine the noise, which was causing damage
to the hearing of those people. They did not care. It was almost the macho exercise of
saying, "We are all right. We are the great Anzacs."

I support the thrust of this legislation, which 1 believe is sensible, and I support the way in
which it seeks to provide some indemnity for those who have suffered noise induced hearing
loss. However, I say to the Minister, and to the Govemnment, that this problem will continue
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to occur in our society and continue to be a problem that not only imposes costs on the health
system but also represents a significant social cost to those people who find that their hearing
has been permanently damaged but who wake up too late that that has happened. 1 ask the
Minister, while speaking to this pant of the Bill which deals mainly with procedures related to
compensation, to consider either singly as the Minister for Labour, or jointly with the
Minister for Health, a community advertising program in relation to this matter.

Mr Troy: It is already in hand.

Mr GREIG: I am pleased to hear that. I hope that it is not confined to the workplace and
extends to the community at large, because it is this attitude in the community which causes
the problem. I did not realise until I had to come to grips with the legislation in my previous
occupation and was trying to train employers about noise hazards that high decibel level
noise could actually cause permanent damage from which one never recovers. I forget the
name of the hair fibres in the inner ear that are flattened, but once they are so flattened by
noise they never recover. There is graphic and excellent material from Dr Peter Williams on
this matter and he was very much involved with it. In fact, I see that he is in the Speaker's
Gallery. He has some graphic and excellent material that I hope could be used in such
advertising. This issue goes way beyond the contract of employment and workers'
compensation; it is an issue and a problem within the community at large. To that extent, I
concur with the member for Kalarnunda in his support of this legislation and commend the
Government for its action. I look forward to seeing the advertising related to it and wish it
well.

MR TRENORDEN (Avon) [12.40 pm]: The National Party supports the general thrust of
the Hill. I was interested to hear what the member for Darling Range said about deafnuess and
hardness of hearing. It is perhaps something to do with age. The other day I went to look at
a very expensive stereo system. I must admit I am hooked on music; it is one of my greatest
loves. The salesman - who must have been fairly new - told me that as we get older, our
ability to pick up the detail of the sounds drops off rather dramatically, and because of this we
can afford to buy a cheaper stereo system. I have three teenage children in my house, and
every time I crank up the sound on the stereo to the eighth or ninth position, my children tell
me to turn it down, so children such as mine do react to education and perhaps a bit of it gets
through to them.

Mr Troy interjected.

Mr TRENORDEN: We do not want to be prejudiced about those sorts of things, but I am
single so I do not have anyone bending my left or right ear. I am not sure how deafness is
actually caused, but the Minister is right when he says it is an important social issue. Some
people in my town play a very unusual game where I ask them a question, and they ask,
"What?' and they then count the number of times I repeat myself, and at the end of the patty
or the time at the golf or bowling club they go around and say they got Trenorden to say
something four or five times. It is interesting that the people who play this game are in my
age group, or above, because I find a lot of my friends ask me what I said because many of
them cannot hear me. This happens particularly with certain types of background noises, and
I know I am guilty of asking that question myself.
There is clear evidence that noise affects one's ability to hear. Many of us in the National
Party, and members from country areas, have sat on super-70s and super-90s and listened to
the grinding of the gears and the noise of the exhaust, even though we do not need to be
convinced that such noise causes hearing loss. As a young person I spent constant hours on
tractors, but I never thought about using earmuffs. In fact, someone would have had to nail
them on my head; I would not have worn earmuffs because they were uncomfortable and
caused one to perspire, and there was always a slight risk that the noises one expected to pick
up in a header, the rattles and bangs which were the signs of an imminent disaster, would not
be heard while wearing earmuffs.

I am pleased to hear the Minister say there will be an education program. I hope this will be
across the spectrum because it never ceases to impress me when my children have a
viewpoint about certain issues which is different from mine because they have come through
an education system where they think through and talk about issues such as the latest
program to eat less fat, which could be a message to me.
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Dr Watson interjected.

Mr TRENORDEN: That is working even on me. [ now eat a lot mare white meat and fish.
However, I may get run over by a bus next week! My children are not aggressive about
smoking and other health issues but they recognise the problems, which impresses me. The
Minister for Darling Range - I am sorry, the member - said the social issues were very
important -

Mr Troy: Give him time!

M~r ThENORDEN: Yes. He is a very talented member, and I have no doubt my prediction
will come true. I have no problems in supporting this Bill.

MR WIESE (Narrogin) [12.45 pm]: I want to contribute to this debate and give praise to
the Government for this legislation. I think all of us from the rural industry are aware that
this industry would have one of the worst reputations for causing hearing loss because people
who have worked in the rural industry for any length of time are probably affected the
greatest by noise induced hearing loss. The reasons for that have been outlined by the
various members who have made their contribution to this debate, so I do not intend to add
much. We have all suffered the experience of driving tractors and bulldozers with open cabs,
and with exhausts situated two or three feet in front of the driver. I have undoubtedly
suffered hearing loss as a result of spending countless hours sitting behind the open exhaust
on a Caterpillar D4 for months on end. The rural industry, which has suffered greatly from
this problem, does not seem to have learned a great deal, and we need to convey to our
employees or children what we have learned. We have children coming into the work force
who have not experienced these things and do not know what are the risks and dangers, and it
is difficult to get the message across to them. It is difficult to tell them they must not operate
a chainsaw without earmuffs because if they do that for any length of time their ears will be
ringing, which is a sure sign that they are causing damage to their hearing. They should not
use an angle grinder without earmuffs, because of all the pieces of machinery used on a farm,
an angle grinder would be the quickest way to affect one's hearing. Ituse an angle grinder on
my farm, when I have a couple of minutes to do so, to cut pipe, sheet metal or galvanised
iron, and it has an immediate effect on my hearing. We need to get the message through to
our children and employees that even if they are using this equipment only momentarily to
cut a piece of iron, they are causing damage by not wearing earmuffs.
I second the remarks about education because this is a major aspect of the Bill. One of the
things that worries me about the Bill - it has not been touched on, but it came up while I was
on the shire council, and the situation may have changed since then - is the requirement for
testing. It is the responsibility of all employers to ensure that their employees are tested, so
shire councils and small industries in the community must make the necessary arrangements
for their employees to be tested, and when this requirement was first introduced the shire
councils in remote areas were put to considerable expense. I hope the Minister will touch on
this, and that mechanisms will be introduced to lessen the enormous costs that employers
have been forced to incur. In some cases remote shire councils were being required to fly
their employees into a major centre and put them up for the night because they could not have
the tests done immediately after getting off an aeroplane; then they had to fly them back to
the workplace, at considerable expense. I am not sure whether that is still the case but I hope
other arrangements are in place so that the employer does not have to meet those kinds of
costs. Although the National Party supports the Bill we do have some problems with that
aspect of it.
The Bill is all right in so far as it deals with employees who are exposed to machines which
generate sufficient noise to damage hearing, but there is no way that self employed people
will be compensated for hearing loss or seek to be compensated for it. There is a desperate
need for continual education of self employed people to make them aware of the effect this
damage to their hearing will have, and that the effect may not be immnediate but may become
apparent 10 years later. That is very important because the majority of people in the rural
industry are self employed. They, as well as employees, should be educated as to the dangers
to which they are being exposed if they run risks with machinery that can induce hearing loss.
I commend the Minister for the Bill and hope he is able to achieve what he is endeavouring to
achieve by it.
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DR WATSON (Canning) [12.52 pmJ: It gives me great pleasure to support the Minister in
this legislation. Ten years ago I first started trying to help the Amalgamated Metal Workers
Union to establish some kind of policy for the prevention of noise induced hearing loss. At a
safety committee meeting in 1978 1 was introduced to 10 people who sat around a table each
with a hand behind his better ear, all the better to hear what was being said. Those men had
paid for their work with their hearing. Compensation was a long way off then - in fact, 10 or
I1I years - and the prevention of noise induced hearing loss was almost put in the too hard
basket by them and their employers. There is no doubt that the loss of one's hearing means
also a decrease in the quality of one's life.

While we are debating a compensation Bill it is really very important to see it as
complementary to the recently proclaimed Occupational Health, Safety and Welfare Act in
that the duty of care of employers, workers and manufacturers is emphasised. Manufacturers,
importers and employers, in their duty of care, must from now on ascertain that the hazard is
engineered out, as far as is possible and reasonably practicable, so there will not be a sole
reliance on earmuffs to reduce the amount of noise that can be damaging. While we cannot
do withiout an extensive education and publicity campaign, which the Government has
already got under way, we cannot avoid emphasising the duty of care of employers to
engineer noise out of the workplace; because noise does not just deafen one but makes one
more vulnerable to the effects of other injuries and especially to stress related illnesses. We
know that people who work in noisy environments are much more vulnerable to stress related
gastrointestinal and cardiovascular disease, as well as to accidents. That probably has quite a
lot to do with the fact that if a workplace is very noisy the employer is probably reluctant to
integrate other safety measures into the-workplace. Now workers and employers have a duty
to establish safety committees under certain conditions, and safety representatives in noisy
industries and occupations will be working very hard to see that the regulations under the
newly proclaimed Act wil be implemented. It was interesting to hear the representatives of
the National Party talking of their experiences with agricultural machinery because there is
no doubt that not only in Australia but also throughout the world agriculture workers exposed
to noise are deafened and it is really very difficult to persuade them to wear earmuffs when
agricultural machinery has not had its noise reduced.

Mr Trenorden: I can give you an example. The other day, while visiting a shire council, I
saw a worker driving a tractor with his earmuffs suspended from the cab. When I pointed it
out to the shire clerk he said he had been out earlier to warn the man, but he still was not
wearing them.

Dr WATSON: Of course, many types of earmuffs are inappropriate - they are hot and make
people sweaty. As the member for Avon rightly pointed out, people are most concerned they
will not hear danger when it is approaching. We had a tragedy a few years ago when
Westra il workers were killed because they did not hear danger approaching. It is true to say
that personal protection equipment is the last resort in the safety hierarchy; the first is to
engineer noise out.

The music industry is another industry which has made tremendous efforts to reduce noise
for its workers, and while we can say that young people have to be educated and that music -

or what passes for muskc - is a noise and an annoyance to people in nearby residences, we
must recognise that musicians who are workers under this Bill must be protected in the same
way as any other workers. Indeed, they have gone to great lengths to develop routines that
will protect them during their practice sessions.

No amount of compensation will ever bring back anyone's hearing. I was a member of the
National Occupational Health and Safety Comm-ission when it established priorities for
Australian campaigns; and noise, and in particular education about noise control, has been
established as a priority area by that commission. These initiatives will provide further
emphasis about this matter in the comnmunity and, of course, in workplaces.

Sitting suspended from 1.00 to 2.15pm
MR TROY (Mundaring - Minister for Labour) [2.15 pm]: My remarks on this Bill will be
very brief. I thank the Opposition for its support of this legislation as it is clearly an area that
has needed further refinement. It has evolved, as previous speakers mentioned, over a
number of years with regard to noise induced hearing loss, and it is very appropriate that
these amendments will extend the coverage to the people who are affected as a result of noise
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induced hearing loss. We heard from the previous speakers not only about direct injuries, but
about a whole range of social difficulties that people may be subjected to as a result of such
injury. I remind the House that this is the first of two workers' compensation Bills that were
introduced in the last session. The Bills were deliberately left on the Table of the House to
allow for the fine tuning, as it was described at the time. Certainly, it has not been necessary
to make too many amendments to this Bill.
I will recap on some of the features of the Bill. It has addressed a problem with audiometric
testing in a very effective way and has set down a program under which such tests can be
conducted. The Bill establishes a confidential record of these results, which can then be
available to support claims when they subsequently arise as a result of exposure in those
areas. It also provides for regulations which will prescribe that certain workplaces, and this
has an element of compulsion, have appropriate testing undertaken; but there is quite a
reasonable length of time for that to occur. In addition to that, it deals with the question of
compensation in relation to work related noise induced hearing loss. While we heard from
some members of the Opposition about the difficulties of employers placing people before an
appropriate authority to determine the extent of the loss of hearing. I do not believe that due
recognition was given to the suffering and disadvantage of people with this injury; but, I do
not think that that was a deliberate oversight by the members concerned. This Bill has a two
pronged approach to the question of noise induced hearing loss. There is the question of
prevention on one hand and compensation on the other. I think that is an appropriate balance.
I want to comment on a couple of other remarkcs made by members opposite. I would
underline the example raised by the member for Kalarnunda. As was pointed out by the
member for Canning in her contribution, the question of duty of care arising from the
occupational, health and safety legislation is quite clearly a principle that needs to be
understood by people. Even in the area of entertainment that principle applies, just as it does
across all workplaces - that is, that duty of care must be undertaken by both employers and
employees. I assure members on both sides of the House that there will be a publicity
campaign in relation to noise induced hearing loss. It is important that our society and people
in workplaces generally understand the implications of noise induced hearing loss and the
great disadvantages to which people are subject if they incur a loss of hearing. I am]
particularly pleased to note the sensitivity in respect of such issues which has emerged across
a large spectrum. I am delighted that this Government is leading the lifting of this sensitivity
in the occupational health, safety and welfare area, particularly in respect of the problem of
the onus being placed on the employer. The costs involved with testing have been accepted
by employers throughout the process we utilised with these amendments. We had a tripartite
committee, and all the parties are quite happy to accept the costs that arise in relation to
testing in areas which are prescribed. Of course the voluntary operation of testing for people
outside prescribed workplaces is available if employees want to pursue it but, as I mentioned
with prescribed areas, some compulsion applies in having testing undertaken. However,
through the tripartite process there was acceptance by employers of that burden.
I take on board the point raised in respect of other costs which could arise as a result of that.
I understand that the Workers' Compensation and Rehabilitation Commission, after
discussions with the Government, has given some attention to a mobile unit. I am sure that
will be welcomed in the country areas, and we will certainly follow it up to ensure that
opportunities are available to overcome that problem.
I draw the attention of members to the fact that there are some amendments on the Notice
Paper, which are relatively few in number but which I will move during the Committee stage.
They result from the tabling of the Bill in the previous session and the opportunity of the
parties to fine tune that legislation.
I thank the Opposition for its support of the Bill. I see that as universal and unanimous
support for the legislation. I would also like to place on the record my appreciation of the
work of the tripartite parties - the employers, the unions and the Government representatives -

in that process to bring about these changes.

Question put and passed.
Bill read a second time.
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Committee
The Deputy Chairman of Committees (Mr Thomas) in the Chair; Mr Tray (Minister for
Labour) in charge of the Bill.
Clauses I to 5 put and passed.
Clause 6: Sections 24A and 240 inserted -

Mr TROY: I move -
Page 3, line 33 - To insert after "work" the following -

before that age
Page 3, line 35 - To insert the fo~owing subsections -

(3) Nothing in subsection (2) operates to stop a worker who -

(a) has retired from work before attaining the age of 65 years;

(b) has made a successful election under subparagraph (ii) of
subsection (2)(b); and

(c) subsequently returns to work,

from making an election under paragraph (b) of subsection (2) in respect of
further loss of hearing.
(4) A worker is not entitled to compensation under this section in respect of
noise induced hearing loss incurred after the worker has attained the age of 65
years.

Proposed section 24A is consistent with the provision that only hearing loss incurred up to
the age of 65 is compensable while the proposed subsection (3) allows a worker who retires
before the age of 65 and subsequently returns to work to claim for any further loss of hearing.
Proposed subsection (4) prevents compensation being paid for hearing loss after the age of
65. These two amendments necessitate the renumbering of what were previously sections (3)
and (4) to (5) and (6).
Mr WIESE: I would like the Minister to clarify the procedures in respect of audiometric
testing and how they are interpreted. As people get older they suffer hearing loss; it is pant of
the process of ageing, which we all go through. Is that taken into account in working out
how much hearing loss a person suffers as a result of his work and whether a portion of that
hearing loss is as a result of that natural ageing process?

I also seek clarification from the Minister as to whether it is possible to take account of any
hearing loss which occurs between the time a person commences work and the time that he
retires, bearing in mind that that could be from the age of 20, when he starts a job, to the age
of 65, when he retires. How on earth can any testing procedure take account of the fact that a
lot of the hearing loss which a person may suffer is not caused in his workplace but is caused
because of what he does in the 16 or 18 hours when he is not at work at the weekend? I can
give examples of what F mean concerning people in the country - because that is what I know
about - but [ have absolutely no doubt that the same thing arises in the city. Someone may
work in an engineering factory for 38 hours a week and, at the weekend, may be self
employed cutting wood and using a chain saw or a bench saw. [ use that example because I
know people in my town who do exactly that - work in an engineering job for five days a
week and have that other source of income at the weekends-

Both the use of a chain saw and a bench saw can have longlasting, severe effects on the
hearing, especially the use of a bench saw. Anyone who has used a bench saw for any length
of time, as I have done, knows the effect it has: Within an hour or so, if one is not wearing
ear muffs, there is severe ringing in the ears. How will a testing system take account of such
circumstances? H-ow will we assess the compensation to be paid to someone whose hearing
loss is as a result of their work? Will we be giving someone compensation for hearing loss
caused as a result of activities during non working time, to which he will not be entitled?

Mr TROY: I shall deal first with the question relating to age. If the member examines the
whole Bill and the appendices he will see reference to the age requirement. My
understanding is that there is a weighting factor which addresses the determination of this
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issue, and that has been accepted by employers. The member will note that there is a
threshold of lost performance of hearing of 10 per cent. Anything below that is covered by
that protective umbrella dealing with the first loss of 10 per cent.
The question of where hearing loss is incurred is somewhat of a grey area, but it has been
covered by prescribing areas where people are subjected to adverse noise. In the general
environment there is an element of what the member was talking about, but that is no reason
why some attention should not be given to the problem in the workplace. Employers,
through this tripartite process, recognise the 10 per cent threshold and that some claims may
be made for hearing loss caused as a result of an environment outside the workplace. There
is provision for the employers to challenge any claim which comes before them. I am not
sure what the member for Narrogin would suggest would be a better system to cope with this.
There are some concerns, but the industry generally has accepted that possibility, and there is
provision to cover these circumstances. The whole focus of the Bill has been targeted
towards those prescribed areas with the avenues for argument which may be pursued
regarding non prescribed areas. The provisions give adequate protection.

Mir THOMPSON: Could the Minister state what criteria are to be applied in determining the
occupations which will be prescribed as areas where testing methods should apply? What
facility will be available for such criteria to be modified from time to time? We know that
there needs to be an ongoing assessment of the occupations which are likely to cause people
hearing loss as a result of noise experienced in their jobs.
Mir TROY: I can give a general guideline about that. The basic principle which will be
applied is one which is covered by the occupational health legislation. Regulations applying
to this area will be rewritten, specifying such areas, and will be consistent with the
occupational health regulation. This benefit to employers flows as a result of the tripartite
process we have put in place. I have every confidence that both employers and employees
will work together, from the experience we have had in generating the occupational health
legislation concerning this very point, where conditions may change. This point will be
addressed by way of appropriate amendments to the regulations.
Amendment put and passed.

Clause, as amended, put and passed.

Clauses 7 to IEl put and passed.
Clause 12 put and negatived.
Clause 13: Schedule 7 inserted -

Mr TROY: This clause provides for a worker who has retired and is later employed in a
prescribed workplace to undergo an audiometric test within three months of re-entering that
employment. I move -

Page 7, after line 15 in clause 2 - To insert the following subclause -

(3) A worker who has retired from work and is subsequently employed in
a prescribed workplace shall undergo an audiometric test within 3 months of
commencing that employment.

Page 9, after line I11 in clause 7 - To insert the following subclause -

(3) The costs of a re-test under this clause and all reasonable fares and
expenses incurred by the worker in travelling to undergo the test and in
returning, including the reasonable cost of meals and lodgings shall be paid
from the General Fund.

Page 9, line 33 in clause 8 (4) (b) - To delete "immediately" and substitute the
following -

within 3 months
Mr WIESE: How will the procedure work to detenmine whether an employee has suffered a
noise induced hearing loss if he has undergone several prelimninary tests in different
workplaces in a particular industry? As I understand it, he will be in a position to receive
compensation for the noise induced hearing loss he has incurred over the period he has
worked in that line of business. I remind members that it could happen over a period of 40 to
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45 years. if a worker's hearing gradually deteriorates because of the nature of the industry in
which he works will he be able to make a series of compensation claims?

Mr TROY: A worker w ill have to reach the 10 per cent threshold to which I re ferred e arl ier.
That is crucial to the Bill. It was felt that there needs to be a provision to accommodate those
people who retire and subsequently return to the work force in a prescribed area. Under this
legislation a worker will be required to undergo a hearing test within three months of his
re-entering the work force after retirement. It is a matter of balance and a three month
interval is considered to be art appropriate balance.

It is difficult to describe every circumstance that may occur. The intent of the Bill is to
provide a reasonable safeguard and the three month period provides that safeguard in the
majority of cases. I am not saying that the case referred to by the member could not arise.
We could look at providing further clarification of that circumstance in the regulations. My
intention is to hand that task back to the tripartite process which is the way in which the
occupational health, safety and welfare legislation was resolved.

Mr Wiese: Could they pick up compensation from each workcplace if they suffer a bearing
loss?
Mr ThOY: No, my understanding is that if a lump sum payment for the deterioration of a
person's hearing was paid out when the 10 per cent threshold is reached, this would be taken
into consideration in any subsequent claim that was made after loss of the further prescribed
level at five per cent intervals.

Mr WIESE: My reason for raising that question is that I know when I use an angle grinder
for 10 minutes I can be quite deaf for two or three days. I wonder whether a person can be
prevented from spending some time on an angle grinder the day before he is due to have a
hearing test in the hope of picking up compensation. The Minister's argument is that if a
worker starts off with a high reading he will not be able to claim compensation.

I refer now to clause 8(3) of schedule 7 which states that where an audiometric test shows
that a loss or diminution of hearing has been incurred by a worker but the worker has not
undergone an earlier audiometric test he can be tested and if that test shows that he has a loss
of hearng he can claim compensation. There is no benchmark from which to star if a person
suffers a hearing loss during the period of his employment. The Bill states that any default of
agreement between the worker and the employer can be determined by the board. I find it
impossible to work out how that can be determined if there was no initial testing.

Once again, I go back to the person who starts work at age 20. He has no test at the
commencement of his working life and he retires at age 65. Someone has to work out the
extent of the loss of hearing he has suffered during his time in the work force. I do not know
how a fair agreement can be reached. I am not trying to detract from the ability of an
employee to receive compensation for loss of hearing. Many members in this House have
suffered hearing loss in the past because of ignorance.

Mr Crane: And as a result of being in Parliament.

Mr WIESE: I did not think my voice would have that sort of effect on members.

In many industries employees are exposed to noise and it affects their hearing. I do not want
the worker to be disadvantaged, but at the same time the workers' compensation prem-iums
and the compensation payments will come from the pockets of the employers. I find it
difficult to understand what process will be put in place if a preliminary test has not been
undertaken in the first place.

Mr TROY: We could talk about a range of hypothetical situations, all of which have
probably been addressed by the tripartite process. The Bill contains provisions for the matter
to go the Workers' Compensation Board and it will be determined by the board. it will
consider the nature of the work involved and whether the claim is reasonable. If required, the
board can obtain professional advice to assist in its determination of the claim. As in other
areas of insurance, there will be an avenue of appeal. An Act of Parliament cannot cover
every situation members may care to bring up. There is a general guideline and that is why
the board's operations and regulations have been provided to further refine that area; that is
how it will be undertaken. I have evety confidence that, although there will be some difficult
areas, the skill of the board members will allow the necessary determinations to be
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made. We are referring to a minority of cases, bearing in mind that the general thrust of the
Bill satisfies the situation of the greater number of workers. Yes, I accept that it will not be a
clinical solution in all cases, but that is why the board has the power to adjudicate and why
regulations will be amended as frequently as necessary to achieve equity. Details of all
changes will be put before the House by the Government. That is the appropriate way of
dealing with the problems raised by the member for Narrogin.

Mr CRANE: This is a very important point and the member for Narrogin is quite right in
bringing it forward at this time. There must be some yardstick to measure a person's
performnance before he took up the occupation in question. It cannot happen in any other
way, because there are no means by which, for example, my hearing could be judged as it
was 40 years ago before I started driving tractors. It was not tested at the time and I do not
know the state of my hearing those years ago; however, it was tested a few of years ago and I
was told that it is defective. The person carrying out the test asked whether I had ever driven
tractors, and I said I had. As intelligent people, we should accept the point raised by the
member for Narrogin. I presume there is a clause or agreement in place somewhere whereby
an employee must have his hearing tested before taking up employment in order to be eligible
to query any injury caused by the employment at a later stage. If such a provision does not
exist, it should be included in this legislation before the House.

I have not read the Bill as closely as I should have, and perhaps it contains a provision
whereby a person making a claim before the tribunal must have a work history showing that
his hearing was not defective before he started work. [f there is not, the member for Narrogin
is quite right. If we cannot accept the point he raised, we must be deaf ourselves.

Mr WIESE: Another question needs to be answered on that point: This clause states that
basically all the determinations of compensation in this area will commence when the Bill is
proclaimed. It must be clarified whether judgment will be made about a person's hearing on
the date this Bil is proclaimed, or whether that judgment will go to that person's starting
date. Despite the Minister's assurances. I do not understand how a judgment can be made
which will be fair to everyone - the worker and the employer. We are talking about making a
judgment on the hearing of every person in the workplace when this Bill is proclaimed in two
months' time.
Another area should also be considered: [ ask the Minister to clarify the procedures from the
workers' point of view. Reference has been made during the debate today to a shire worker
mowing lawns and street verges, with his earmuffs hanging on the handle of the lawn mower.
When the shire clerk was reprimanded about this, he said that half an hour earlier the man
had been told to wear his earmuffs and had done so. If that is the way a worker wants to
operate, so be it, and he will undoubtedly suffer hearing loss. If such a worker subsequently
made a claim for hearing loss to the board, how would the board judge that person? What
will be the situation if a person's work record indicates that he consistently refused to wear
earmuffs, suffered 35 per cent hearing loss 25 years later, and subsequently made a claim to
the board even though he refused to take the necessary precautions to protect his hearing?
Will he be refused compensation, or will compensation be paid on the same basis as if he had
taken the necessary precautions during his working life?

Mr TROY: I refer the member to schedule 7, clause 8(3). which outlines the provisions
relating to a worker who has a test which shows a loss but has not had an earlier test. That
has been specifically addressed by the tripartite committee and, of course, schedule 7 was not
Subjected to significant change in this Bill. With regard to the query about the benchmark,
the board can make reference to the National Acoustics Laboratory which has a range of
cumulative experience from a number of work areas and can give guidance as to the extent of
deterioration. I stress that the tripartite committee considered this situation to be exactly what
the Workers' Compensation Board should deal with and that is where the matter should be
detenmined. I am sure the member for Narrogin would agree that the National Acoustics
Laboratory has an accumulation of experience gathered over a wide spectrum nationally,
which is obviously much greater than the information gathered or research carried out by
individual States. One cannot get past the point that the decisions made by the board and the
regulations as amended will gradually establish the parameters which will apply. I do not
think the legislation can go beyond that.

Amendments put and passed.
Clause, as amended, put and passed.
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Clause 14 put and passed.
Title put and passed.

Bill reported, with amendments.

LIQUOR LICENSING BILL

Second Reading
Debate resumed from 13 September.

MR THOMPSON (Kalamnunda) [3.01 pm]: It has always been a tradition of the Liberal
Party to deal with Bills such as this on a non-party basis. A party room decision has not been
made on whether this legislation should be supported, but I am happy to say to the Minister
and the Government that it is my belief that the majority of members of the Opposition will
support the legislation, although there wil be same endeavours by members on this side of
the House to amend it.

This legislation comes to the Parliament after a fairly lengthy process of consultation and
discussion with people in the community, and I am sure it will be welcomed by a lot of the
people working in the liquor industry. I have observed during the time I have been a member
of Parliament that liquor laws are constantly under review. The Minister when introducing
this legislation pointed out to us some of the changes that have occurred. Frequent inquiries
have been held into the liquor industry. There was the inquiry in 1969 known as the Adams
inquiry. There was an Honorary Royal Commission in 1983. This highlights that the laws
governing liquor are of concern to the community and need to be constantly reviewed. In
recent timnes there have been a number of amendments to the liquor laws which have made it
difficult for people to know how they are expected to operate. I commend the Minister for
the degree to which she has been prepared to consult with the industry. It is clear that the
various organisations representing people in the industry have had ample opportunity to
express their points of view, and most of them have accepted the legislation that has resulted
from this period of consultation. However, there are still some areas of concern, and those
matters will be raised, if not by me, then certainly by other members during the course of this
debate. I hope the Minister will accept that the comments and criticisms fromn this side of the
House arise as a result of ouir sincere desire to see a more workable piece of legislation
emerge from the parliamentary process.

This Bill wil result in a more streamrlined Liquor Licensing Act which wil simplify a lot of
the procedures now taking place. I am sure that will be welcomed by the people who work in
the industry. There will be fewer categories of licences, which will be of benefit to the
industry. There will be an ongoing opportunity for people who are upset about the activities
that occur on licensed premises to have those situations considered and addressed. We have
at present the unfortunate situation that problems can generally be addressed only when a
licence is due for renewal. We have seen examples of how problems can arise. A fairly
recent example was the case of Steve's Nedlands Park Hotel. This Bill will make it possible
for problems to be addressed on a continuing basis. A significant part of the Bill is that the
director will have increased power to deal with complaints and can act as a mediator in that
respect. The director will have the opportunity of bringing together aggrieved parties and
hopefully sorting out any problems that arise.

The director will have the power to deal with a range of issues that currently require a fairly
complex process of taking them before the court. [ am sure the industry will benefit from the
role that the director will be able to play under the provisions of this legislation. There is a
protection for people who are aggrieved by the decision or action of the director to lodge an
appeal with the court, which ultimately will be the arbiter of any mailer in dispute. It is
irnportant to note that die Bill recognises the importance of local authorities. I am sure local
authorities around the State will welcome the opportunity of having an input into this
important area of commnunity life. We have seen many examples over the years where local
authorities have been concerned about matters pertaining to the sale and distribution of liquor
but did not have an opportunity to do much about it other than be heard in the Liquor
Licensing Court.

The Bill places emphasis on catering for the tourist industry. That is to be applauded. I
believe tourism will blossom in Western Australia and we need the legislation dealing with
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liquor laws to be more flexible to cater for the various tourist activities that will arise in the
future. We saw during the period of the America's Cup how difficult it was for the various
activities that went on during that period because of the rather rigid and inflexible provisions
of the Liquor Licensing Act. Indeed, this Parliament had to enact special legislation to enable
certain activity to proceed in order that liquor could be consumed as part of chat activity. It is
clear, too, that in this legislation the steamnlined provisions will advantage a number of the
clubs that exist in our community. We support the legislation insofar as it does facilitate the
operations of those clubs, and we would hope that the Bill will do the things we expect it to
do in fostering those operations.

The issue of liquor trading hours has always been contentious, and in recent times some
people have expressed alarm at what they see as being an increased opportunity for hotels to
trade, especially on Sundays. Of course, in practical terms liquor will not be available any
more freely on Sundays under the provisions of this Bill than it is now. The only difference
is that a hotel will be able to open for a total of nine hours on Sundays. At the moment, a
single hotel cannot do that but, in the case where a number of hotels exist in a general
locality - as is the case in some of the larger country towns, and certainly in the metropolitan
area - the licensees, by selecting the times at which they open, have been able to allow
patrons to have access to liquor during that whole period. In effect there will not be an
increased opportunity for people to purchase liquor on Sundays under the provisions of this
legislation by comparison with that which applies at the present time.

It is interesting to review the history of liquor trading on Sundays. It was not so long ago that
people were not able to buy liquor in the Perth metropolitan area on a Sunday. I lived then in
Mundaring, and we had the ludicrous situation of there being an exodus from the city to
places like Sawyers Valley - and I think Rockingham - because the law said that a publican
could supply liquor only to a bona fide traveller on a Sunday. A bona fide traveller was
interpreted by the court as one who travelled 20 miles, so immediately outside the 20 mile
radius from the centre of the city hotels were able to provide liquor. A convoy of vehicles
used to travel on Sundays out into the near country for people to partake of grog, and then
they would come back again.

Mr Carr: They drove safely on the way back, too.

Mr THOMPSON: Yes, I was just going to raise that issue. They drove so safely that if we
were to look at the number of accidents and deaths on the roads expressed as a percentage of
vehicles on the roads it would have been dramatically higher than the present situation. It
was ludicrous for that situation to apply to the sale of liquor on Sundays. Comrmonsense
prevailed and people were then able to buy liquor on Sundays, initially for a couple of hours
in the metropolitan area; the hours of trading gradually increased as time went by. I am sure
the community at large has come to accept the sale of liquor on Sundays although for my
part, and for the part of many people in the community, if there were no sale of liquor on
Sundays we would not slash our wrists. However, the community has had the opportunity to
purchase liquor on Sundays and it would be politically unacceptable, or impossible, to
reverse that situation. On the other hand, we would not like to see any further relaxation in
the laws relating to the sale of liquor on Sundays.

The licensed liquor store operators were one of the groups of people who came to see us
about the sale of liquor on Sundays. They were most upset at their not having the
opportunity to compete with hotels on Sundays. My view is that there is sufficient
opportunity for liquor to be sold on Sundays. Sunday trading was never introduced as a
means of creating trade for publicans, but rather for the purpose of enabling patrons to buy a
drink on Sundays. Although I can understand the disappointment of the licensed liquor store
operators at not being able to compete with hotels on Sundays, personally I do not support
trading being extended further. I believe that while the community is prepared to accept the
current situation it would not be favourably disposed to further extending the availability of
liquor on Sundays. I might say that I do not accept the arguments advanced by the Australian
Hotels Association that hotels have higher overheads and should be not exposed to
competition. 7Te reason I have come to my conclusion is simply that I believe there is ample
opportunity for people to buy liquor on Sundays. Whatever the score, the AHA has me on its
side although our reasons are different.

I have been approached by restaurateurs who are a little concerned about the provisions in
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the legislation with respect to the sale of food. It appears that some people are virtually
running a tavern under the provisions of a licence that has been given to them because they
are running a restaurant. I do not support the actions of those people who take our a licence
to run a restaurant but then virtually run a liquor outlet. On the other hand, careful
consideration must be given to how we define a meal. Many people in the community are
health conscious and endeavour to reduce the amount of food they eat. They regard a meal to
be what I would call a very light refreshment or a snack. It would be ludicrous if we reached
the situation where we were forcing people into accepting meals which are beyond their
requirements simply because some criterion in the law has to be met - that a restaurateur must
serve a meal of a particular size. [ seek the Minister's comment on that point.
One of the provisions contained in this Bill is chat annual renewals will not be required, and
that is a good thing. That provision is replaced by an ongoing review of the operations of
liquor outlets. In the case of people who have complaints about the activities of the licensed
premises, ample opportunity will be given for consideration of that by the director and, if
needs be, by the court. That is a very good step. As I said earlier, the only way people who
are aggrieved about activities on licensed premises could get redress in the past was by
waiting until the annual renewal of the licence.

Premiums which have applied in respect of licences in the past are abolished as'a result of
this legislation, and this is to be applauded. It will encourage people to improve their
facilities without running the risk of incurring increased premiums. That will be to the
benefit of the paying public generally.

I turn, now to clause 117 which is of concern to the Opposition. This part of the legislation
places a responsibility on licensees for the behaviour of people outside their licensed
premises. That is a totally unacceptable proposition. I can understand the reason for the
legislation being drafted in that way but I believe that is totally inappropriate. Indeed, it is
totally unfair to hold a licensee responsible for the behaviour of someone, in the words of the
legislation, "coining to or going from" his licensed premises. We could see a situation where
someone has been objectionable at one licensed liquor outlet, is ejected, and creates a
disturbance on his way to another licensed place - the licensee of the place to which he is
going could be held responsible for the behaviour of that person. That is totally
unacceptable.

I recently received a letter from the Australian Hotels Association which includes an opinion
provided by Phillips Fox, Banristers and Solicitors, to the secretary of the Liquor Industry
Council, relating to clause 117 of this Bill. In the process, consideration has been given to
other legislation on the Statute books - the Police Act 1892, the Cfrminal Code 1913, the
Occupiers Liability Act 1985, the Local Government Act 1960, the Parks and Reserves Act
1895, the National Park Board's By-Laws 1963, the Occupational Health, Safety and Welfare
Act 1984, and the Consumer Affairs Act 1971. None of those Acts comes within a bull's
roar of placing the same onus on the licensee as does this legislation. The opinion is long,
and [ do not wish to quote the whole of it. At the conclusion of my remarks I will seek leave
of the House to incorporate that opinion to make it available to the Minister and her advisors.
The SPEAKER: How many pages are there?

Mr THOMPSON: Five pages. I could read it in, I suppose. I am not too sure what the
Standing Orders say.

The SPEAKER: The member knows them as well as anyone.

Mr THOMPSON: Do you want me to read it, Mr Speaker?
The SPEAKER: Not at all. I will ask the House at a later stage to allow the incorporation.

Mr THOMPSON: Thank you, Mr Speaker. That aspect of the Bill is of concern. I support
the legislation - and I am sure the majority of members do - but that is one aspect which we
find hard to accept.

Mrs B eggs: Why did the member not find it hard to accept last time?

Mr THOMPSON: I was not handling the legislation last time.

"Q431-11
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Mrs Beggs: No-one raised this aspect.

Mr THOMPSON: One reason why our attention has been turned to this aspect is because of
its application since its introduction. The industry has had an opportunity to work under that
provision; it simply does not believe the provision to be fair and equitable. Had the industry
been aware of the impact, the Minister would have heard a lot more from the industry and the
Opposition as a result. Opposition to this aspect of the Bill exists across the board. Maybe
the Minister can justify -

Mrs Beggs: Forget the industry, the wider commnunity welcomes it.

Mr THOMEPSON: I would not wish to do anything that will not ensure that the community
has sufficient safeguards in this respect but this legislation will give the community more
opportunity to object to the activities of licensed premises. From now on, local authorities
will have direct involvement - that is not the case at the present time.

Mrs Beggs: That is not true.

Mr THOMPSON: In my view, it is true. I would not do anything that will prevent people
raising their concerns. Until recently the provision stated that people had to wait until the
licence was up for renewal before anything effective could take place. That will now be a
thing of the past as the director will have an ongoing opportunity for review, and if that does
not succeed then the court can deal with any problems that arise. However, I am not prepared
to accept this business of a licensee being responsible for the behaviour of people off his
premises. That is not fair. If we consider the range of Acts which have placed responsibility
on individuals for the actions of others, none comes within a bull's roar of the provision in
this Bill. Undoubtedly, the Minister will hear more about that during the debate, so!I will say
no more about it. I have given notice of amendments to the Bill which we will discuss when
we get to the Committee stage.

One provision in the present legislation which has been a disadvantage to some country
communities has been the provision allowing for licences to be sold and transferred to
premises in another town or in the city. This legislation makes it possible for local authorities
to take over a licence for a period of up to 12 months in an attempt to keep that liquor outlet
in their communities. We welcome that provision which will benefit country communities.
Mrs Beggs: The National Party asked for that.

Mr THOMPSON: Did it? Good on the National Party.

*-The legislation certainly strengthens the penalties and obligations on licensees not to sell
liquor to minors. That has concerned people in the industry for some time, not that they do
not accept that they have the responsibility in that area. I have been approached on many
occasions by licensees of hotels pointing out the difficulties they have in complying with the
law and, of course, the lowering of the drinking age from 21 to 18 further complicated the
problem for them. While I share the concerns of those in the liquor industry, I am not too
sure that I know of a solution to the problem. However, it is still worth raising it with the
Minister because I know that people consider it a problem.

I believe the legislation is basically sound. It is certainly needed. For a long time there has
been considerable confusion and concern in the liquor industry. I know that almost every
section of the liquor industry is keen to see this legislation passed even though some of them
have reservations about parts of it. I will reserve any other remarks that I have until we reach
the Committee stage.-

[The material in appendix B was incorporated by leave of the House.]

[See p No 3739.]
MR HOUSE (Katanning-Roe) [3.34 pm]: The National Party supports the legislation.
However, it has one reservation which I will outline to the House in a moment. I do not think
it is possible to have done a much better job than the Government has done with this liquor
legislation. There is no doubt that this sort of legislation will always cause controversy
because of the nature of the product with which we are dealing. However, in this case, it
seems that we have come up with practical solutions to a number of problems that have been
evident in the community for some time. Although I am sure that we will not
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please everybody for one reason or another, this legislation goes a long way to addressing
some of the problems about which I have been concerned as a country member. I also thank
the Minister for Racing and Gaming for making Andrew Secker available to the National
Party for a briefing. It was a comprehensive briefing and I thank him for it.

One of the main provisions of this Bill that overcomes ant anomaly that has been evident in
my electorate relates to the transfer of licences from country establishments to the city. This
became evident during the moratorium on the granting of new liquor licences. Thiat situation
has been addressed in this Bill. However, I have some reservations about the way it has been
addressed. I would prefer to see a licence that had been granted to a country establishment
stay within a radius of kilometres of that town. Under the legislation, if a licence is sold, the
director will be able to authorise the shire council to trade as the licensee. [ am a little
concerned about that because I believe there has been no consultation with the Country Shire
Councils Association in relation to that clause of the Bill. Some shire councils may not be
happy about becoming involved in liquor trading. However, be that as it may, whether they
have a primary want to become involved in liquor trading, it is one way around the problem.

The clause does, however, leave a couple of questions unanswered. One is the situation that
occurs in places where there is nothing but a single store - for example, Kambellup, which is
south of Borden and north of Albany. If that store were sold and the liquor licence
transferred to the city, and if the new owner of the store did not want to trade under a permit
from the shire, theme would be no other liquor outlet in that shire. This legislation does not
solve that problem. An owner of a store which included a licence could also capitalise on it
by selling it to city interests and still leave the district without a liquor outlet. As I said, I amr
prepared to support the legislation because it is a step forward. However, there are areas in
which problems have not been completely solved.

I also welcome the provisions relating to the flexibility of trading hours and particularly that
provision relaxing to a minimum of four hours' trading. Many small country outlets find it is
not Profitable to open for long periods on some days of the week. The Bill, however, allows
them also to open for the maximum hours should the need arise. The owner of a tavern in a
small country town, for example, would be able to extend his hours without any drama if a
tourist bus stopped to allow its passengers some respite from their journey, and that is
certainly a step in the right direction.

I am also very pleased to see that the Bill enables the licensed place to be changed from one
premise to another. A number of the country towns that I represent have, for example, a golf
club and a bowling club. Obviously, the bowling club is open during the sumrmer and closed
during the winter and vice versa for the golf club. In the past, transferring the licence from
one to the other has presented something of a problem because the premises might be three or
four miles apart. This Bill will solve that problem and I am pleased to see that it has been
resolved by the Minister.

I am also pleased to see that licences can be transferred on a seasonal basis without having to
pay a fee. Provided the club tells the director the days that it wishes to trade in liqujor, it will
be able to do so. I understand from our discussions with Mr Secar that some of the fees will
be set by regulation. I put on the record once more not only my objection to many of the
things that are done by regulation, but also the longstanding commitment of the National
Party to oppose the setting of fees by regulation. In other words, we feel that they should
come to the Parliament more often. A gambling Bill that was passed by the Parliament - and
which the National Party supported - allowed for the setting of fees by regulation. I am sorry
to see that those fees are now proving prohibitive. A Lions Club in my electorate used to
hold a gambling charity day. All the money raised was given to charity. The club now finds
that the fee it has to pay to the Government to run that day is prohibitive.- I hope that the fees
to be set by regulation for permits to sell liquor are not too prohibitive for clubs and other
organisations.

Finally, the National Party will vote against the clause of the Bill that will put the
responsibility on the licensee of an outlet for actions that might take place away from the
licensed premise. We will support the Liberal Party's amendments to delete those clauses
that would put that onus on the licensee. I am sure that the Minister will make some
comment about that when she sums up the Bill. I would like the Minister to comment about
how she envisages the legislation working with respect to its application to a club which may
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not have a licensee but a permit holder. That permit holder might be a nominated member of
a bowling club. Will such people, because of the fact that their names appear on the permit,
be liable under the law to individual prosecutions for the actions of patrons away from those
premises? It is important that we do everything we can to encourage volunteers in all
organisauions. I do not like to see legislation that puts people who go into voluntary jobs in
the community at any sort of personal risk to themselves or to their businesses by taking on
those voluntary jobs.

In summary, the National Party believes that with one exception the legislation is good. With
the exception of that particular clause, we will support the legislation.
MR COURT (Nedlands - Deputy Leader of the Opposition) [3.40 pm]: As the Minister
knows only too well, my electorate has seen its fair share of problems when it comes to
hotels. The most high profile of those problems has concerned the Nedlands Park Hotel,
commonly known as Steve's. However, as I have mentioned previously, the problems of
noise and disorderliness after closing time have not been confined to that hotel. They occur
equally in other establishments in the electorate. The problem arises from the fact that
taverns or hotels have been established in built up areas. In some cases, there is quite high
density housing around the licensed premises. When the hotel closes at 11.00 pm or
midnight, in some cases a nuisance is caused.

Most of the problems have been resolved, but there has been a long running battle with
Steve's. The situation has been unfortunate in that people on all sides of the argument have
been hurt and put to a great deal of inconvenience. The dispute showed up the fact that the
existing legislation could not handle the problem. I do not want to put the blame on any of
the parties involved in the dispute, but I believe we should use it as an example of what
happens when the legislation is not capable of handling the problems. Problems are not best
resolved by having a legal battle. It is preferable for the parties to sit down, perhaps in
conjunction with people in authority, to sort out the problem. The only people to benefit
from a very expensive, lengthy, complicated legal battle, such as that which has occurred
with respect to Steve's, are the lawyers who collect the fees for handling the disputes. This
particular dispute has often been unpleasant and it has put to great expense all parties
concerned.

The hotel is an extremely popular one. It is an institution for people not only in this State, but
Australia wide. Because of its proximity to the university, many students went through their
university days visiting that hotel. It also has a perfect location on the edge of the river. It is
one of the few hotels where people can sit and look over the river. These days people ride
their bikes along the river foreshore and call into the hotel with their families to have a
squash or whatever. I have often wondered why the hotel industry has not set up more hotels
in such venues. Outdoor areas tend to be more attractive to families than the barns that were
built, perhaps because of the licensing laws of the time. However, they were not appealing to
the people they ought to have attracted.

During the America's Cup period, the hours were extended and the situation did get out of
hand. The locals were barely tolerating the very popular sessions on Sunday and one other
very popular night when the trading hours were extended daring the America's Cup period.
The hotel was then extremely popular every night. That situation provided the finial straw for
many of the residents living nearby who had to put up with the noise. The local authority did
not have the power to change the rules under which the hotel operated. To cut a long story
short, action should have been taken earlier when the parties were able to sit down and
resolve this matter. Instead, a legal battle has continued for some time; I became a little
confused about the legal situation and I asked a lawyer to explain it to me but it was fairly
confusing. The hotel does not have a licence at the moment and it is not operating, although I
understand it has applied for a licence. I do not know what involvement the Government has
in that process but no doubt, if a licence is granted a number of conditions will be applied to
that hotel by the licensing authority and the local authority. In fact it is on the border of two
local authorities; it is situated in the Nedlands City Council area and the other side of the road
is in the Subiacoi City Council area. The McHenry family, who own the hotel, have a large
investment in that business. It is not operating at the moment so it must be costing them a
great deal of money. The residents have said that they do not want to close the hotel but that
they want controls put in place to make it less offensive to the people living nearby. It is
possible for a hotel operating in that area, as this one has for many years, to be
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compatible with nearby residents. it is not a suitable location for the large number of people
who have been frequenting the hotel. I ask that there be a speedy solution to the problem so
that the owners can get on with running their business; the necessary controls should be put
in place with the local authority, with residents having their say, so that the hotel can
recommence trading under those conditions. Although this hotel has been in the limelight for
some time, no doubt other members have simiflar problems in their electorates.

Mrs Beggs: Dozens of hotels have similar problems.

Mr COURT: A mechanism should be set up whereby these matters can be properly
controlled. 10 appreciate the opportunity of raising this issue in Parliament. I hope all parties
involved have been as rational as they could be under the circumstances. I have had meetings
with and deputations from all sides of the argument, and proper and rational debate has taken
place. The council has had its hands tied; the residents have been frustrated and had to spend
a lot of money; and the people running the hotel have had a battle on their hands. Having run
a business in a built up area, I am aware of the difficulties involved. In my case the business
had a large workshop, and when it starred there was a block of vacant land behind the
workshop. After some years we sold the block of land and some expensive home units were
built on that land. The day the first tenant moved in, we received our first complaint. That is
a similar situation to the Nedlands Hotel; the McI-enry family built and owned a block of
flats across the road and when they sold those flats they began to get complaints from the
tenants. With hindsight, it probably would have been better not to sell those flats. In my
business we started work at five o'clock in the morning in the summer when we were busy
and we worked seven days a week. The tenants of the home units wanted us to work from
9.00 am to 5.00 pm, excluding Sundays. These problems arise with businesses established in
built up areas. We must put what has happened behind us in the knowledge that people's
livelihoods are at stake, much money is tied up in the business, and the interests of the
residents must be considered.

I refer to the other issue of publicans being responsible for the behaviour of patrons after they
leave their premises. Legislation in this area becomes fairly doubtful; at the end of the day
people must accept responsibility for their own behaviour and it is not proper to put that
responsibility on the person running a licensed establishment. My colleagues will have
further to say on this subject in the Committee stage.

MR TRENORDEN (Avon) [3.58 pm]: I have a complaint to make against the Deputy
Speaker, which I believe is quite justified. The Northam races were held today and, not only
was I not able to attend to present the trophy, but also I believe a horse owned by the Deputy
Speaker, Mr Burkett, won its race and I was not given anty information beforehand. I feel
that is a justified complaint!

Mrs Beggs: An absolute disgrace!

Ms TRENORDEN: I think so, too. I agree with the Minister for Racing and Gaming, I
should at least have been given some information.

I wish to contribute to this debate with regard to the proposal to make publicans responsible
for the actions of patrons outside their premises. I can understand why the legislation has
been introduced, but I believe it is a knee jerk reaction and it is poor legislation. I refer to an
incident which occurred in my electorate some months ago: Some youths went into a hotel
and made a nuisance of themselves, and at that stage it was recognised by the staff that they
were under the legal age for consuming alcohol on licensed premises. They were removed
fronm the hotel, and they sat in a car outside consuming liquor until they become inebriated,
Some time later a young girl outside the hotel was beaten up by those youths. The question
is: Who was responsible? To this day no one knows where the alcohol they consumed came
from. It could have been purchased from the hotel, but it was certainly not purchased by
those youths; it could have been purchased from the hotel by friends of those youths, or from
any one of 16 liquor outlets in Northam. That scenario causes some concern. In many towns
liquor establishments are located fairly close to each other and there is increasing pressure on
publicans who are trying to do the right thing. They upset members of the public by barring
them from the hotel and by having them thrown off the premises. I can envisage situations in
which disgruntled patrons could cause a great deal of concern to publicans trying to do the
right thing. I feel sorry for the people at Steve's and the Ocean Beach Hotel, and for those in
other areas where people's behaviour has caused concern to residents. However, in due
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course each individual must be responsible, and must be made responsible, for his own
action. It is not responsible legislation which requires publicans - in many cases absentee
publicans, whether for a day, weekend or longer period - to be responsible for something
which happens outside their premises.

MRS B EGGS (Whitford - Minister for Racing and Gaining) [4.00 pm]: I extend my thanks
to members of the Opposition for their support of this Bill. In doing so I also place on the
record my thanks to members of the industry who participated in the review of the Act and
were very constructive in their contribution; my departmental officers, particularly Andrew
Secker who played a leading role; and the director of my department, Rodney Chapman, for
having the legislation drafted.

There is no doubt that in drafting legislation of this nature it is very difficult to strike the right
balance, but the acceptance of the legislation by members on the Opposition benches, as a
result of representations made to them from various sections of the industry, indicates that
aim has been achieved. There are several competing interest groups in the liquor industry,
and while they are not all satisfied with the provisions of the Bill, there is I think a general
acceptance in the industry - and in the community, which was consulted about aspects of the
legislation - that while this legislation is not perfect, it comes close to it. The industry will
have an Act of Parliament which will provide guidelines for it to know what plans it can
make in the future for the development of the industry. I thank the Opposition for its
generous support of the Bill, and any specific areas of concern will be addressed during the
Committee stage.

Question put and passed.

eml read a second time.

Committee
The Deputy Chairnman of Comm'ittees (Mr Thomas) in the Chair; Mrs B eggs (Minister for
Racing and Gaming) in charge of'rhe Bill.
Clauses I to 9 put and passed.

Clause 10: Acting Judge -
Mr WIESE: I raise a point which will apply also to another Bill to come before the House at
a later stage. The current Liquor Licensing Act provides for the appointment of an acting
judge where the judge of the Liquor Licensing Court is or is expected to be absent, or
declines to deal with a particular matter, or if the office of the judge is vacant. I have no
problems with that. That has probably operated effectively within the present Act for a long
time, and I note we will be endeavouring to make amendments in the Bill we will be
considering at a later stage. What concerns me is subclause (l)(b), which says, "the conduct
of the business of the Court so requires." I guess 1 probably have a nasty, suspicious nature at
times, but the question that arises in my mind relates to the incident which occurred at
Hillarys where the court refused to grant a licence to a particular applicant. As a matter of
fact, the matter was eventually cleared up, but it strikes me that that could have been one of
the cases covered by subclause (1)(c), where it was quite obvious there had been an
agreement that a licence would be issued to those premises, but when the time came, and for
whatever reasons, the Liquor Licensing Court refused to issue the licence. I cannot see any
other reason why we would want to incorporate into the B ill the provision for an acting judge
to be part of the court system. I believe the situations that may arise are covered adequately
by subclauses (1)(a) and (b), and I do not know why it is necessary to have subclause (l)(c).
Mrs BEGGS: I am not sure why the member is concemned about this aspect of the legislation.
At the present time an acting judge can be appointed if the judge is absent or on leave. The
appointment of an acting judge is to allow the conduct of court business to run smoothly.
Many sections of the industry have from time to time complained that the business of the
court has become clogged up because a particular case has taken longer than the court
originally made allowance for. This provision is aimed at ensuring that people are able to
make their commercial decisions in the right way because if they are waiting for months to
have their application heard it is difficult to make all the other necessary arrangements. Some
of these licence applications are attached to multimillion dollar tourist ventures. I think the
member is suggesting that the court may appoint a stooge if the Government wants a
particular licence to be granted. That is nonsense. All we are saying is
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that it is necessary to ensure that the passage of applications goes through the court as quickly
as possible so that people can make their commercial decisions based on the knowledge that
they have been granted a licence.

Mr Wiese: You missed the point: Up to the present moment, the necessity has not been
there.

Mrs BEGGS: The member has obviously not talked to the industry because some sections of
the industry would deny that and say there have been undue delays. 1 think the member for
Nedlands would disagree with the member in the case of the hotel in his electorate.

Clause put and passed.

Clauses 10 to 47 put and passed.

Clause 48: Club or club restricted licences -

Mr BRADSHAW: I move -

Page 57, lines 32 to 40 - To delete subclause (8).

It seems wrong that this should apply to a small country town which might have only one
liquor outlet or fully licensed premise. The member for Avon said that Northamn has 15
licensed premises, but if one goes to a small town there may be just one restricted licensed
club and a fully licensed premise from where that club has to purchase its alcohol, and it is at
the whim of the publican or licensee of that premise to determine the prices that are charged.
It would be fairer if that restricted licensed club were to have the ability to purchase from
people on a wider scale. [ do not know why the distance of eight kilomnetres was chosen. We
could come up with any distance, yet eight kilometres has been fixed in the Bill.'
I think it was eight kilometres in the previous Bill as well. I know in the past I have tried to
have this changed and I spoke to the previous Minister - or perhaps it was the same Minister -
about it, because in a certain town in my electorate the then licensee was charging more than
the club wished to pay for its alcohol. I know subclause (8) does allow for the director to
vary that provision but it is still a process which must be gone through and it is at the
discretion of the director whether or not a club can purchase alcohol from outside that eight
kilometre area. I certainly do not see any need for this subclause, and would like to see it
removed.

Mr HOUSE: The National Party cannot agree to the deletion of this subclause; in fact, we
think the legislation proposed by the Minister is a step in the right direction. The legislation
proposes to allow a club that is held to ransom, so to speak, by a local publican to apply to
the director for permission to purchase its liquor from another outlet. As I see it, that is an
improvement on the current system. If we were to accept the amendment moved by the
member for Murray-Wellington we would have completely open slather, whereby a local
club could go anywhere to buy its liquor without any protection. Not everybody in a small
country town belongs to the bowling club, the golf club or any other club. Many people go to
a hotel only to consume or purchase their alcohol. There must be some mechanism to protect
hoteliers in small country towns because their livelihood is just as important to the wellbeing
of that town as is the continuation of the bowling club, the golf club, and so on.

If we had a system in which the bowling club or the golf club, to use common examples of
clubs in small country towns, were not answerable to somebody - and I understand that under
this legislation they would be answerable to the director and could make application to him to
go elsewhere - we might put a number of hotels out of business. I would not like to see that
happen because those hotels form a very important part of the social life of country towns.
The proposed legislation goes further than the current Act in that the director has some
discretion, and we should try what he is suggesting to see if it works. If in time it does not
prove satisfactory, we will have to deal with the problem then. However, I have faith and
confidence that it will succeed and therefore the National Party will not support the proposed
amendment.

Mrs BEGGS: The Government does not support the amendment either, and the member for
Katanning-Roe has explained absolutely perfectly why there is a need to retain this subiclause.
Its deletion would upset the balance set by the Bill and cause considerable concern among
hotels in small country areas. The Bill does provide relief in cases where a club has an
unreasonably small field of suppliers from which to purchase, and the director
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has the discretion to widen chat field if he thinks it necessary. I do not think clubs will
necessarily suffer, because we have expanded the provision so that the discretion is better, not
worse. I thank the National Party for its support of this clause.

Amendment put and negatived.

Clause put and passed.
Clauses 49 to 116 put and passed.

Clause 117: Complaints about noise or behaviour related to licensed premises -

Mr THOMPSON: I move -

Page 142, line 12 - To delete ", or making their way to or from,".

I referred to this clause in my second reading speech as being of concern to me and to people
in the liquor industry. The words to which we object are those in paragraph (1 )(b). I believe
it is unacceptable - indeed, unfair - to hold a licensee responsible for the activities of people
off his premises. Certainly we accept that the licensee should be held accountable for
activities on his premises but activities could be going on in a street adjacent to a licensed
premises which have absolutely nothing to do with the licensee.

Mr Trenorden: There could be a party down the road.

Mr THOMPSON: Yes, that is quite possible. I feel there is sufficient power for the director
to act without his being empowered to act because of the activities of people off the licensed
premises. We did have the opportunity of a briefing by Mr Secar, and I thank the Minister
for ananging that, and thank him for the time he gave us in explaining many aspects of this
legislation. It was revealed to us that it was felt necessary to give that power so that if on a
licensed premises there was entertainment or activity that attracted people who acted in a
disorderly way while either coming to or going from the place, an order could be placed on
the licensee to modify his entertainment or activity. Nothing would alter if we were to
remove these words, in my view. It would still be possible for the activities of the licensed
premises to be the subject of an order from the director, but it is not appropriate that he have
the power to act in the case of the behaviour of people over whom a licensee may have
absolutely no control. That is the concern I have and that is the reason for this amendment. I
have bad a lengthy legal opinion incorporated in Hansard and I assume that that opinion
would have been supplied directly to the Minister by the AMA. I seek the Minister's
comments, and ask her to reconsider the situation and support the amendment.

Mr CASH: I support the amendment. I am concerned and confused as to the reason behind
the Minister's wish to include the words "to and from" in this clause even though similar
words were included in the amendments which went through this Chamber last year. Perhaps
the Minister will tell us how many persons have complained about activities that occur off
licensed premises - that is, activities by clientele moving to and from licensed premises - and
whether action has been taken in respect of the corresponding section of the Act.

Why does the Government wish to impose these conditions on a licensee? It may be that the
Government thought, "We got that through last time without any great discussion; we will
have another go." It could also be the case chat the Government, for reasons of its own, does
not see the Australian Hotels Association in the same light as it may have in t983 and 1986
when, it is fair to say, a cosy relationship existed between the Government and some
members of the industry.

Mrs Beggs: You have a very cosy relationship with it - is that what you are suggesting?

Mr CASH: No.

Mrs Beggs: I remember you had. But we have always had a good working relationship with
it.

Mr CASH4: I am pleased to hear that. The Minister will have an opportunity shortly to state
the reasons for the inclusion of these words. I support the amendment which brings about the
deletion of those words. A number of Acts of Parliament impose obligations on citizens of
this State in respect of their conduct. But I do not know of any other situation where, by way
of Statute, liabilities are imposed on a group of people for the activities of clientele moving
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away from premises. If we impose this sort of liability or obligation on boteliers, 1 wonder
whether we should extend that to firearm dealers who sell ammunition which is sometimes
used for illegal purposes. Perhaps we should extend this provision to the garage man who
sells fuel to people who then go out and commit illegal acts.

Mrs Beggs: You are trying hard, but you will not get a headline out of this.

Mr CASH: That shows the lack of understanding this Minister has in respect of the words
contained in this provision.
Section 59 of the Police Act contains adequate provision for people who create a nuisance in
public. The police already have the power to act against people who create a nuisance
without resorting to the imposition of obligations on licensees. I am surprised the Minister
did not consider this; if she did, perhaps she can explain why the situation is not adequately
covered. For the benefit of the Minister that section reads -

Every person who in any street or public place or to the annoyance of the inhabitants
or passengers, shall sing any obscene song or ballad, or write or draw any indecent or
obscene word, figure, or representation, or use any profane, indecent, or obscene
language, shall be deemed guilty of disorderly conduct and be punishable
accordingly, and any common prostitute who shall solicit, importune or accost any
person or persons for the purpose of prostitution, or loiter about for the purpose of
prostitution in any street, or place, or within the view or hearing of any person passing
therein, and any person who shall use any threatening, abusive, or insulting words, or
behaviour in any public or private place, whether calculated to lead to a breach of the
peace, or not, or who shall extinguish wantonly any light set up for public
convenience, shall forfeit and pay on conviction any sum not exceeding forty dollars,
or may be committed to gaol for any period not exceeding one calendar month.

Clearly, the Police Act provides powers for anyone who is alleged to be in breach of that part
of the Statute. Section 96(8) of the same Act contains more powers for police to take action
against those people who cause a breach of the peace or commit a nuisance in a public place.
Subsection (8) states that -

Every person who shall wantonly discharge any firearm, or burn or set alight to
anything or throw or discharge any stone or other missile to the damage, annoyance,
or danger of any person, or property, or throw or set fire to any firework, without
having the consent, in writing, of the chairman of the local authority, or of the
Council of a Shire having jurisdiction in the locality.

- commits an offence. Subsection (9) states that -

Every person who shall wilfully or wantonly disturb any inhabitant by pulling or
ringing any door-bell, or knocking at any house without lawful excuse, or who shall
wilfully and unlawfully extinguish the light or break the light of any lamp.

-also commits an offence.

They are the very things about which most complaints are made when we are talking about
people who may be under the influence of alcohol and in a public place. Adequate provision
exists at the moment under the Police Act and the Criminal Code. Section 207(l) of the
Crimninal Code relates to common nuisance and provides penalties for committing that
offence. Adequate legislation is in place and we do not need to impose this obligation on
licensees.

Clause 95 of this Bill relates to disciplinary action and contains adequate powers for the
director or the court if it is believed that matters against public interest are being conducted
either off or on licensed premises. I cannot understand why the Minister and her advisers
wish this provision to be included.

The amendment is appropriate. It is supported by the hotel industry; indeed, it would be
supported by most reasonable people who would accept no special relationship exists
between a hotel licensee and his clientele. Even if it were argued that some sort of
relationship exists it would certainly not be the relationship between a guardian and child
where some obligation was imposed, or between an employer and employee in other
situations - that is, workers' compensation, where an employer has an obligation in respect
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of the employees' transfer to and from the workplace. The member for Kalamunda's
amendment is a reasonable amendment and one to which the Minister should give due
consideration. It is supported by the hotel industry generally, and I believe it would be
supported by the community. It certainly takes nothing away from the legislation because I
have clearly shown that there are adequate provisions in other Acts that will take care of any
nuisances that may be caused by someone either travelling to or from a licensed place.

Dr ALEXANDER: Hearing the member for Mt Lawley talk about the Criminal Code being
adequate to cover this situation demonstrates a reasonable knowledge of it on his part, but
little understanding of the problems that affect people in the area that he represents living
near these types of premises. Most local members would have been contacted by people
living around hotels in residential areas where these sons of problems persist. Everybody
knows about Steve's Nedlands Park Hotel - I will not go into that any further. However,
similar problems have occurred at the Charles Hotel in North Perth. Those problems extend
to the misbehaviour of crowds at closing time. That hotel, like many hotels, has a late licence
and, on occasions, operates up to midnight and even later. At weekends, it employs rock
bands to draw the crowds which disgorge on to the pavements and do all sorts of things
which local residents find difficult to live with when they and their children are trying to get
some sleep.

I received a letter from a constituent in North Perth giving me some examples of the sorts of
behaviour of patrons leaving that establishment. My constituent said that the problems have
existed for many years. She pointed out that the hotel is adjacent to a very well established
residential area and the sorts of activities that go on on the premises with the rock bands have
only begun in recent years due to what she suggested was the falling trade at the hotel. I can
understand the licensee's point of view; he wants to boost the crowds and his revenue. That
is the only rational thing for him to do from his point of view, but not the right thing to do
from the point of view of the long standing residents, as many of these people are.

There is overcrowding and bouncers patrolling the grounds with Alsatian dogs, which also
disturb the neighbourhood. The roads are clogged by cars which rake off with excessive
speed and noise. The patrons themselves are noisy because they scream and yell. Many of
them are drunk. They urinate and vomit on the surrounding lawns. They swear and leave
rubbish lying around, including food wrappings and cans. They vandalise trees, break letter
boxes, and steal garden equipment.

The group of residents got together with the licensee and attempted to resolve the problem.
We arranged a meeting which was attended by a committee. of local residents and the
licensee. They reached a compromise for a short period. The licensee suggested that if he
stopped the band from playing so late at night, he might solve some of the problems. It was
solved for a short period, but in recent months, the problem has arisen all over again.

Clause 117 is precisely what is required to solve the situation. The police have been called
out frequently. However, they have other very important things to do. No doubt, this is
important, but they have to make the chokce whether they will attend to noisy behaviour
outside hotels or whether they will attend a break and enter or other crime that might have
occurred. The point that was made that police are available at that time of night is unrealistic.
It was a bit naive for the Opposition spokesman on law and order to suggest that.

The clause provides for people who are upset with patrons of hotels being able to register
their complaint with the director. The complaint will be investigated and if it is considered
necessary by the court, restrictions such as earlier closing times or restrictions in relation to
the type of entertainment that can be carried on at the hotel will be enforced. That is an
eminently sensible answer to the problem. The only option open to the residents living near
Steve's was to try to get the licence removed, which was surely an unsatisfactory solution to
the problem. The licensee loses his livelihood and the district loses a good and useful social
facility when all that is required is the control of the activities of the premises.

I think the amendments which axe listed on the Notice Paper may look fairly innocent but
they emasculate the clause to such an extent that it will have no usefulness. I find it is a bit
ironic that an Opposition which trumpets so loudly about standards of behaviour and law and
order issues is attempting to emasculate a provision that in my opinion will solve a
widespread problem.
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Mr House: What about my amendments to the Criminal Code? Why didn't you support
them?
Dr ALEXANDER: We are talking about a widespread community problem. The Opposition
is seeking to emasculate the provisions of this Bill as licensees are jumping up and down
because they do not like the situation. It is a pity that the Opposition is caving in. The clause
provides a rational and sensible mechanism for aggrieved individuals to have their complaints
attended to. A complaint has to be lodged by a group of 10 individuals or more who reside,
work or worship in the area. The Charles Hotel disrupts the Lives of between 50 and 100
residents living near the hotel. I have shown them a draft of this legislation and they are
absolutely certain that they will be able to deal with the problem fairly rather than by having
to confront a unwilling licensee who may feel that the residents are trying to remove his
licence, the only option available to the them under the old legislation.
This clause and the legislation in general is more than adequate to assist these people in
complaining about disruption to their neighbourhood. I ask members opposite to reconsider
their position. How would they feel if they lived next door to one of these places or in the
vicinity? I am sure some of them must know people who do, if they axe good local members.
Do they suggest to them that they go for broke and try to have the hotel's licence removed or
do they call the cops and hope that they will solve the problem?
Mr Stephens: The police hide behind trees to try to catch the offenders.
Dr ALEXANDER: I think the member will find that the police do more important things on
a Saturday night than hide behind trees.
Mr Stephens interjected.
Dr ALEXANDER: Before I elicit any more confessions from the member for Stirling I will
resume my seat, but with the recommendation that these amendments be soundly rejected and
that clause 117 be adopted as proposed.
Mrs BEGGS: I thank the member for Perth for his sensible contribution to the debate on this
clause. It is obvious that the provisions of the Police Act which were read out by the member
for Mt Lawley are not totally adequate in controlling some of the social activities that take
place in the vicinity of licensed premises.
Members must understand that a liquor licence is a privilege given by the Government, and
that privilege has to be compatible with the needs of the rest of the community. During the
short time I have been the Minister for Racing and Gaining, one of the serious things that I
have sometimes found is the incompatibility of a Government licence with the rest of the
community. We have tried hard to strike a balance in the other areas of this legislation. In
this clause we are trying to strike a balance between the needs of the conunmty and their
wishes and the needs of the licensee to have certain provisions in the Bill which would mean
that the decisions that had to be made in regard to Steve's would be no longer necessary
under this legislation. The director has many options by which to address the complaints
from residents. Within the legislation there are several safeguards to ensure action will not be
taken except where the complaint is proved to be genuine. The complainants must show that
the suffering is undue and constant and that it is successive and out of proportion with what
would normally be tolerated by any individual.
Mr House: Do they have to show the director?
Mrs BEGGCS: Yes, they do. The complainants must show that the noise comes from the
patrons on the premises. It must be remembered that the major problems associated with
licensed premises are complaints about activities off the premises and not on the premises.
Mr House: Where does it say that?

Mrs BEGGS: In the Bill.
Mr House: Where?
Mrs B EGGS: Paragraph (b) of subclause (1) states that a complaint can be lodged with the
director if the behaviour of persons on licensed premises or the noise emanating from those
premises is unduly offensive, annoying, disturbing or inconvenient to persons who reside or
work in the vicinity, or to persons in or making their way to or from a place of public
worship, hospital or school.
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Mr House: It does not say that it shall be constant.
Mrs BEGGS: In my second reading speech I made it clear that the disturbances had to be
excessive. My able adviser tells me that Supreme Court cases in other States have interpreted
it in that way. This provision has been in place in other States since 1982 and it has not
placed any undue burden on licensees.
Any decision made by the director can be reviewed by the Licensing Court. Licensees will
be given the opportunity to answer the allegations. At a meeting I had with the industry
recently they asked whether the Government had considered including in the regulations that
the form of complaint include a line which states that the complainant had contacted the
licensee before going to the director. The complainant must try to resolve the matter with the
licensee before going to the director - it is a sensible way of going about it.
The provision is not unduly harsh on the licensee. It brings that part of the Bill into
conformity with the rest of the eml where there is a balance between the industry and those
people who reside close to a hotel. The licensee cannot be sued for what his patrons do on
his premises. Some licensees are confused about this provision. We have given an assurance
to the industry that the legislation will be reviewed after it has been in operation for 12
months. We will see how it works in practice and whether people are making frivolous
complaints. The director will determine whether the complaint is genuine. If either party is
aggrieved by the director's decisions they can refer the matter to the courts. I do not support
the amendment.
Mr CLARKO: I have seen people causing a nuisance outside skating rinks, bowling alleys,
penny arcades, hamburger bars, cricket ovals, football ovals - especially the excitement
generated by the Subiaco people who had the freak home ground advantage a few Saturdays
ago - restaurants and hotels. I have also seen this behaviour in my electorate on Saturday
nights when a family weddings or engagement parties have been held at local halls. A fellow
rang me at 12.30 am complaining about the noise from a wedding at the Charles Riley Hall
one Sunday. I was asleep at the rime and after listening to the complaint I asked him whether
he wanted me to go to the hall. He said there was no need for me to do it and he held out the
phone so I could listen to the noise. I heard the noise and I am aware of the disturbances that
can come from places like that.
Mrs Beggs: Do you know what happens -

Mr CLARKO: The Minister has the opportunity to speak three times on this clause. This
morning she interjected on one of my colleagues and she needed three glasses of water for
the number of interjections she made. When she speaks we have a hard time to get in one or
two interjections.
No-one would say, with regard to the functions [ have mentioned, that the responsibilities
should lie with the person holding that function such as the father of the bride. Should the
father of the bride at a wedding reception at the Charles Riley Hall have a penalty laid on him
because his guests, on leaving the venue, make a noise? Of course he should not. Simnilarly,
the behaviour of any person going to and fronm any place, including a hotel, should not result
in a penalty being imposed on the licensee. There have been problems of this kind in my
electorate and it is up to the police to control such situations. In some suburbs the hotels are
old and are not built under the provisions of today's planning laws and there are problems.
T'he responsibility for the behaviour of people and noise should not be shifted to the
proprietor. It is unjust and flies in the face of our system of justice.
A licensee should not be responsible for someone making his way to and from his hotel. I do
not know how the law will define "making their way to or from", and I wonder whether it
will involve a distance of 100 metres, one kilometre, 10 kilometres or 100 kilometres away.
The law fraternity will probably make some money out of it, but I do not know how it can be
determined. When I drive my car to the Karninyup Hotel is it considered that I am making
my way to the hotel when I am two kilometres from the premises, and is the licensee
responsible for my actions? If he is, it is nonsense. The clause states, "behaviour of persons
on, or making their way to or from, the licensed premises".
Dr Alexander Further on it says -

Mr CLARKO: The member for Perth has been in this place for only five minutes and he has
misused the English language more than any person in this place. He has his own dictionary
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and he reminds me of the lady who was interviewed by Diana Warnock this morning and
who is changing the face of the English language - she spoke with a peculiar European
accent. The lady concerned has set up the rules for the Public Service and she cannot speak
English. She is deciding whether we can use the word 'mandatory'. What is more she is so
stupid and new to the language that she uses the ward "person" which has the word "son"
contained within it. How can members use that word when the word "son" is contained
within the word "person"?
The DEPUTY CHAIRMVAN (Mr Thomas): Order! The member will address the Bill.
Mr CLARKO: The words are explicit - the member with his own dictionary cannot get away
from it - and the Bill states that "any behaviour of persons on, or making their way to or
from". I ask the Minister to advise me when it is considered a person is making his way to a
licensed premises. If it is when he is at a distance of 100 kilometres from the preniises, does
it mean that the licensee is responsible for his action?

Mr Read interjected.
Mr CLARKO: I do not know whether the member for Mandurab is catching any crabs this
week, but he should direct his interjections over here so that I may deal with them and hit
them for six.
This legislation places an unjust and undeserved responsibility on the licensee. There is not a
single person in this House who does not want to see problems with noise and the behaviour
that goes on outside licensed premises eliminated, but this legislation has gone too far. The
bureaucrat who put this legislation together is probably the same person who gave inspectors
the right to enter premises to look for Cyprus barrel medic clover seed. I do not think
anybody, other than Hon Reg Tubby, will know what Cyprus barrel medic clover seed is.

Mr Fred Tubby: I do.
Mr CLARKO: Yes, the honourable member would too. That was a famous piece of
legislation which gave agricultural inspectors powers greater than those which would be
given to look for the Bimnies. This legislation is a foolish attempt to overcome this problem
by placing grossly unfair responsibilities on licensees.
We have a police force and we have local government officers who are paid to attend and
deal with any disturbances which take place on premises. It is ridiculous to pick out these
premises. I have given a long list of other premises. If any members know Scarborough
Beach, and are old enough to know what used to go on there at the Snake Pit; as it was called,
they would know that the tremendous problems which were caused there were resolved by
the police dealing with the culprits, but not by going to the person who ran the place and
punishing him. It is important that we have sensible legislation which is capable of
determining what is appropriate action. Without any definition of the words 'making their
way to a hotel", it does not make sense to include them, and it is unjust and unfair-to place
such responsibility on the Licensee.
I think everybody would support the other parts of the clause. I do not want to give the
impression that we do not welcome this clause as a whole but, within it, there is a hole. It
would be a great pity if this weakness is left in this clause which, otherwise, is a very good
clause.
Mr HOUSE: It is interesting to read parts of the clause which the Government wishes to
leave in this Bill. The clause says-

"behaviour of persons on, or making their way to or from"
What we axe tailking about is people making their way to licensed premises. They may not
have had anything to drink.
Mr MacKinnon: And they might have.
Mr HOUSE: They may well have, and I agree with the Minister that it is possibly the
licensee who may finish up in trouble. I cannot believe we intend to pass such legislation in
this place. I quote from the Minister's second reading speech where she said -

Licensees are not expected to control the behaviour of patrons off the premises, but
where persons who disturb nearby residents, workers or worshippers are attracted to
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licensed premises, licence conditions may be imposed to alter the nature of the
licensees' operations where this would result in a reduction of the problems.

In the Bill the Government is saying that there will be a responsibility on the Licensee, and in
the second reading speech the Minister is clearly saying that there will not. Perhaps the
Minister will explain this to the Chamber. It is my understanding of the precedents in this
Parliament that if there is any confusion with regard to legislation in the law courts of this
land, a Minister's second reading speech is taken to be the interpretation of what was
intended. If I am wrong perhaps somebody will correct me. I make that point because it is
important, and highlights the fact that this clause is not a good piece of legislation. We are
passing responsibility for law and order in this State to licensees of hotels, clubs and other
liquor outlets. It is simply not their responsibility. The responsibility for law and order rests
prbiarily with the Police Force, and I agree that secondarily it rests with the citizens and the
community as a whole.

This Bill contains a provision which will enable the Commissioner of Police to institute the
director to show cause against licensees, If the Government intends to pass the responsibility
of the Police Force to others, it should have worded this legislation in a different way to
extend the same right to whole sections of the community, as has been rightly pointed out by
the member for Karrinyup. The National Party cannot agree with this clause remaining in the
Bill.

Mrs BEGGS: I am only going to be repeating myself, but I will respond to some of the
remarks made by the member for Katanning-Roe. This section deals with complaints about
noise and behaviour related to licensed premises. We are not talking about placing
responsibility on the licensee. The section says, if any of these things happen, that -

the Director may, by notice in writing, require the licensee to show cause why an
order should not be made under this section.

We are not saying that the licensee is responsible for somebody being abusive or fornicating
or urinating outside private residences. What we are saying is that if such activity is directly
related to the activities on the licensed prem-ises, the director cant place an order on the
licensee to ensure that such activity which disturbs the community will be rninim'ised to an
extent where the community may cope with the existence of the licensed premises. This
legislation is not intended to say to a licensee, "You are to blame." What the legislation is
saying is, "You are operating a licence under a privilege which has been granted to you by
the Government. The Governiment has a responsibility to make sure that you operate that
privilege in a way which is compatible with the community." If the licensee does not operate
in that way, we need to have provision in this legislation to take action. Th-is is not a
draconian course, but a sensible course, which means that there are avenues which the
director may follow to resolve any problems in the best interests of everybody, which the
member for Perth quite rightly illustrated.

Mr CASH: I want to comment on some of the matters raised by the member for Perth, and
make it clear that I do not accept many of the things that he said. He suggested that because
the Police Force in this State is not sufficiently manned that, in itself, is sufficient for the
Government to put through legislation which passes the obligations of maintaining some
semblance of law and order to licensees. That is grossly unreasonable and improper. The
Governiment should employ more police officers in this State.

Mr Taylor: We are.

Mr CASH: Quite clearly, we do not have enough police officers.

Mr Taylor: You don't know about it.

Mr CASH: The Minister for Police and Emergency Services has not been Listening to the
debate or else he fails to recognise the true position.

Mr Taylor: You are out of touch and you know it.

Mr CASH: I have nine minutes left. If the Minister wants me to talk about being out of
touch I will talk about the Labor Party being out of touch with the community in general. If
the Minister wants me to spend the next nine minutes explaining to the people of the State
that the Government has failed miserably in maintaining law and order and in providing an
adequate police force, I would be more than happy to do so.
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The DEPUTY CHAIRMAN (Mr Thomas): Order! The member will address himself to the
Bill and the Minister for Police and Emergency Services will contribute to the debate from
his own seat.
Mr CASH: The Minister handling the Bill suggested that the legislation presently on the
Statutes imposing obligations on people in respect of creating a nuisance is inadequate. I
refer to the Police Act and the Criminal Code. The Minister is obliged to try to amend those
Acts to make them adequate in preference to using the Liquor Act to impose unnecessary and
quite unreasonable obligations on licensees. The Minister may be unaware of the provisions
of section 207 of the Criminal Code, so I will read it out so that there can be no doubt of the
adequacy of the Criminal Code. Section 207 states -

(1) Any person who without lawful justification or excuse (the proof of which lies
on him) does any act or omits to discharge any legal duty which act or
omission endangers the lives, safety, health or property of the public,-or by
which act or omission the comfort of the public is interfered with or the public
are obstructed in the exercise or enjoyment of any common right, is guilty of a
misdemeanour, which is called a common nuisance, and is liable to
imprisonment for one year.

(2) It is the duty of every person having any property under his control to do such
acts with respect thereto as are necessary to prevent any such danger,
interference, or obstruction as aforesaid arising therefrom.

That seems to cover adequately the nuisances that might be created by people travelling to or
from licensed premises.
I also raise with the Minister the point raised by the Deputy Leader of the National Party. On
page 2653 of Hansard of 13 September 1988, the Minister in the second reading speech
stated -

Licensees are not expected to control the behaviour of patrons off the premises, but
where persons who disturb nearby residents, workers or worshippers...

The Minister cannot have it both ways.

Mrs Beggs: There is absolutely no contradiction between that and the provisions of the code.
Mr CASH: The Minister did not deal with that before. She tried to explain it away some
other way. I think that the Deputy Leader of the National Parry asked her a question about
the contradiction and which version she expected us to believe.
Mrs Beggs: There is absolutely no contradiction.
Mr CASH: I see it as a contradiction. The Minister will have to address it if she is to
convince the Chamber that the words she wants in this section are to remain. Until such time
as the Minister addresses the problems that will arise from the wording she proposes, there is
no way in the world I will support this provision. I support the amendment moved by the
member for Kalamunda.
Amendment put and a division taken with the following result -

Ayes (17)

MrBradshaw Mr Greig Mr Thompson Mr Wiese
Mr Cash Mr Lewis Mr Trenorden Mr Maslen (Teller)
Mr Clarko Mr Macainton Mr Fred Tubby
Mr Court Mr Mensaros Mr Reg Tubby
Mr Grayden Mr Stephens Mir Watt

Noes (25)
Dr Alexander Mr Peter Dowding Mr Marlborough Mrs Watkins
Mrs Beggs Dr Gallop Mr Parker Dr Watson
Mr Bertram Mr Grill Mr Pearce Mr Wilson
Mr Bridge Mrs Henderson Mr Read Mrs Buchanan (Teller)
Mr Burkett Mr Gordon Hill Mr D.L. Smith
Mr Can Mr Hodge Mir Taylor
Mr Cunninghamn Dr Lawrence Mr Troy
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Pairs

Ayes Noes
Mr Blaikie Mir PJ. Smith
Mr Crane My Tom Jones
Mr Hassell Mr Donovan
Mr Cowan Mr Evans
Mr ScheLl Mr Ripper

Amendment thus negatived.
Mr THOMPSON: I move -

Page 142, line 19 - To insert after "writing," the following -

served not less than 14 days before any hearing for the purposes of subsection
(4),

Effectively, that requires the director to give 14 days' written notice to a licensee to show
cause why an order should not be made under this provision. It is reasonable that the licensee
be given notice of the nature of the complaint made against him- He should be given at least
14 days' notice. It is a minor point and it will not cause any real heartache, but it would give
the licensee an opportunity to research the matter and be in a position to discuss it. I support
one of the basic thrusts of this legislation; that is, to get things on a less formal basis than has
been the case in the past However, if the Bill has the goodwill of all people in the industry it
will result in there being dialogue between the director and the people who hold licences. It
would be reasonable for the director in those circumstances to give 14 days' notice so that the
licensee could give consideration to the matter.

Mrs B EGGS: The member for Kalamunda rightly pointed out that the director should give
adequate notice to the licensee. Clause 13(4) requires the director to have regard to the
requirements of justice, and one of those requirements is that the licensee be given reasonable
and adequate notice of any proceedings that may affect his livelihood. Both parties may be in
a position to attend an earlier hearing, following which there would be no further
involvement by either party. If an arbitrary period is set, that may not be possible. No period
is defined in any other clause of the Bill. It may be an extreme case, but it would be
beneficial in some circumstances in which 14 days' notice is not required. If a person were
not prepared for the hearing, regardless of whether the period was 14 days or 28 days, the
case would be deferred.

Mr CASH: It is quite unreasonable not to concede the points made by the member for
Kalamunda. The member is striving for reasonableness in this amendment and, given the
Minister's response, I would have thought it perfectly reasonable to nominate a time. In fact,
the amendment suggests that the period should be not less than 14 days, if the director
believes that is reasonable under the circumstances.

Mrs Beggs: I would accept it, but the industry has accepted this clause in the Bill. Once I
pointed out this provision about having regard to the requirements of justice, they were more
than happy and were not pushing for an amendment.

Mr CASH: I thank the Minister for that interjection which invites me to reconsider my
position, which I do. However, the Minister's, my, and perhaps the director's interpretations
of justice may be quite different, and ultimnately it may mean somebody has to go to court if
he wants to challenge what the director has determined as a reasonable period. Irrespective
of what the industry says - I accept that the Minister has claimed that the industry is satisfied
with this provision and does not require the amendment proposed by dhe member for
Kalanwnda - I maintain that if a specific period were set there would be no problems in the
bulk of the community's understanding the Bill. The sooner we define more clearly what this
Parliament means, rather than referring to vague generalities, the sooner people will
understand the legislation passed by this Parliament, and the sooner the lawyers of this State
will be able to bail out of much of the work we create for them.

Amendment put and negatived.
Mr THOMPSON: I move -

Page 142, lines 30 to 32 - To delete the lines with a view to substituting the
following -
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(3) A complaint shall not be lodged under subsection (2)(c) if the same or any
similar complaint has been lodged and dismissed within the preceding 6
months or unless -

(a) the complainant has first given written notice of the complaint
to the licensee or a servant or agent of the licensee and afforded
the licensee a reasonable opportunity of rectifying the cause of
the complaint; and

(b) the complainant is authorised in writing to make the complaint
by not less than 25 adult persons who -

The effect of this amendment is to delete subolause (3) and substitute another subclause.
That substitution is necessary for two reasons: Firstly, to protect a licensee from a persistent
complainant; the intention is that it would not possible for someone to lodge a complaint on
the same or a similar matter within six months of having lodged a previous complaint. The
Bill at present does not prevent a person from making a further complaint the day after his
first complaint has been dealt with. The second part of the subclause requires that 25 adult
persons shall be required to lodge a complaint, as opposed to the 10 persons specified in the
Bill. Under the present provisions 10 children could lodge a complaint, and that is ludicrous.
I urge the Committee to accept the amendment, in which case the legislation will be as
effective and yet it will be more acceptable to the people working in the industry.

Mrs BEGGS: It must be pointed out to the member for Kalamunda that the number required
is a prima facie cut off number, and, if the complaint is serious enough, the director can at
any rime accept a complaint from one person. Whatever the number, it will not make any
difference. The important issue is whether the complaint is proved. The figure of 10 persons
nominated in the legislation is sufficient to exclude frivolous or vexatious cases.
Mr Thompson: In theory a complaint could be made by 10 childiin.

Mrs BEGGS: Is the member suggesting that people under the age of 18 years should not be
able to lodge a complaint?

Mr Thompson: Yes, I am.

Mrs BEGGS: What about resident students of 17 years of age? Thycould live next door to
licensed premises, the noise or activities from which prevent them from studying, and they
could be the only people affected by that activity because their lifestyle involves studying late
at night.

Mr Thompson: They have parents.

Mrs BEGGS: The students could be at a boarding college such as St George's.

Mr Thompson: When people send their kids to a boarding school, they do not divorce them.
There is still communication.

Mrs BEGGS: This is a case where it does not matter who makes the complaint, but rather
whether it is proved. The member also raised the matter of a complaint that is the same or
similar to a previous complaint. It is almost impossible for the liquor licensing division to
refune to allow a complaint to be lodged without knowing the substance of that complaint;
and until they hear the complaint, they do not know whether it is the same as or similar to one
lodged in the preceding six months. I reject the amendment.
Mr CASH: Again I must say that I am disappointed with the attitude of the Minister. She
apparently takes the view that many other Ministers take in this place, that if an amendment
is put forward by the Opposition it will fail no matter what. That is a somewhat poor
reflection on this Parliament and something that reflects on all members in this place. I
would have thought that the Opposition and Government would be working together on such
matters rather than the Government continually knocking out these amendments for the sake
of using its numbers against the Opposition, as that would have been better for the
community.

Mr Clarko: It is possible that these sensible amendments will be put into place in another
place.

Mr CASH: Yes. I am interested in what the Minister has been saying about the industry and
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her attitude to the industry in general. I make the point that when the Minister stood she said
that the number really has no significance and that it could be 10, 25 or 100. If it has no
significance at all, why does she not accept the amendment and make the figure 25? As to
her argument about adults and using the suggestion that perhaps there would be 17 year olds
studying, I guess we could extend that and say that perhaps there could be nine year aids or
10 year aids on their way to school or church, because that is the way one can interpret the
clause at the moment. Why does the Minister not admit that it was because the Opposition
put the amendment that she knocked it back and that at the moment she is trying to square up
on the hotel industry because the Government is not getting on too well with that industry at
the moment?

Amend ment put and negatived.
Mr THOMPSON: I move -

Page 143, line 1 - To delete "attend, or".

The effect of this is to remove the provision that exists presently for any person attending a
school to be able to initiate a complaint. I suggest that it is absolutely ludicrous to include the
power for five year old children at kindergarten to lodge a complaint against the operation of
a licensed premises in a piece of legislation which, generally speaking, I think the Minister
would concede had a pretty favourable reception. To leave that aspect in is just a nonsense.

Mrs BEGGS: The member is seeking to prevent a person attending a school from authorising
a complaint against nearby licensed premises. He must remember that many adults attend
school.

Mr Thompson: They do not have to attend school to do that.

Mrs BEGGS: It has to be a resident, somebody who works in the place, or somebody who
attends a school.

Mr Thompson: Then say "an adult who attends a school".

Mrs BEGGS: That is not what the member has attempted to amend. He has sought to
prevent a person attending a school from authorising a complaint.
Mr Thompson: By removing the words I have sought to remove one gets rid of the
possibility of a five year old kindergarten child or group initiating a complaint.

Mrs BEGGS: I do not think they would know who the director of the licensing authority is,
so that is being very silly.

Mr Wiese: We have seen petitions signed by children.

Mrs BEGGS. But not by five year old children. The industry is keen for this legislation to
proceed. I have told it what I accept or do not accept, so there is no secret in this debate. I
reject the amendments and say to the member for Kalamunda that to prevent an adult or any
person attending a school from authorising a complaint would be a miscarriage of justice.
Any person has the right to say that they wish to at-tend any school in peace.

Amendment put and negatived.
Clause put and passed.
Clauses 118 to 178 put and passed.
Schedules put and passed.
Title put and passed.

Report

Bill reported, without amendment, and the report adopted.

Third Reading

Leave granted to proceed forthwith to the third reading.

Bill read a third dine, on motion by Mrs Beggs (Minister for Racing and Gaining), and
transmitted to the Council.

3736



[Thursday, 13 October 1988]173

LIQUOR AMENDMENT DILL

Second Reading
Debate resumed from 15 September.
MR THOMPSON (Kalarnunda) [5.29 pm]: I support this legislation.
MRS BEGGS (Whiitford - Minister for Racing and Gaming) [5.30 pm]: I thank members
opposite for their support of this legislation.

Question put and passed.
Bill read a second time.

Committee and Report

Bill passed tough Commnittee without debate, reported without amendment, and the report
adopted.

Third Reading

Leave granted to proceed forthwith to the third reading.

Bill read a third time, on motion by Mrs Beggs (Minister for Racing and Gamning), and
transmitted to the Council.

PERSONAL EXPLANATION
Response to Question

MR PARKER (Fremantle - Deputy Premier) [5.31 pm] - by leave: I thank the House for
giving me leave to make this explanation, which relates to a response to a question on notice
which I gave yesterday and which related to question on notice 1277 asked by the member
for Cottesloe. It was really only when I read in the newspaper this morning the response to
that question that I took a close look at it. I went back to the officers of my department and
talked it through with them, and realised that the answer I provided was wrong, so I wanted
to take this first opportunity I have had since yesterday's question time to correct it. The
error arose because the department in preparing the response, which I approved, took the
question to be referring to a loan facility rather than to a cost of a project. I do not know
whether that was a justifiable assumption, but it was the one the department took and I took,
in approving it. I want now to set the record straight and correct my answers.

The total cost of this project, including plant, construction work, land, and management fees,
takes the project's capital costs to $A780 milion in round figures. There has also been an
allowance made for contingencies. The effect of interest capitalised during construction is
likely to raise the peak debt to of the order of $980 million, although it will probably be
between $910 million and $990 million, depending on what assumptions are made. In
addition, it has been said to us that this project can bear, because of the cash flows that will
be coming from it, a considerably greater borrowing requirement than that, and that within
the non recourse finance arrangement it can bear an additional $200 million of borrowings,
and that a stand by facility of $200 million would be made available which would be used, if
necessary, for exigencies which would arise.

Mr Macinnon: For cost blow outs.

Mr PARKER: It is not likely to be for cost blow outs because there is a firm lump sum
contract. It is much more likely to be because in the first couple of years of operation the
cycle of commodity prices might be down. Those are the sorts of factors which are
envisaged and which would be the reason for a further stand by facility. I apologise to the
House for the misleading answer to the question yesterday, and hope the House accepts the
correct answer.

[Questions taken.]

House adjourned at 5.53 pm
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APPENDIX A
TABLE 8.2 PERTH METROPOLITAN REGION

RESIDENTIAL LAiS AVAILABILITY 3EV!?Y 1988
HISSER OF tOTS BY LOCAL AUTOITY AND OWNERSHIP TYPE

ANTICIPATED LOT PRDUTIO NOVEMBER 1. 1988 TO APRIL 30, 199

LOCAL AUTHORITY I PRIVATE I GOVERNMENT 91 TOTAL I
------- -----------
ARMADALE
BASSENDEAN
BAYSUATER
BELMONT
CANNING
CLAREMONT
COCKBUN
COTTESICE
EAST FREMANTLE
FREMANTLE
GOSNELLS
KALAMUNDA
KWINANA
MELVILLE
NOSMAN PARK
HUNDARING

NEDLANDS

PEPP. GROVE
PERTH
ROCKINGIA14

SERP.-JARRAH.
SOUTH PERTH

STIRLING

SUBIACO
SWAN

WANNERDO

- I ---------- I -------- I
148

349I

l

0j

515
2301

0.1
434 1

145

a I
0l1
l
0I

44I
30
a1

6691
1'120I

3969
I------------- ---

IPERTH REGION

209 357I
01 .0

252 I 252I
01 01
01 34
0I 01

145 I 260I
01 01
01 01
01 0

1081 6231
0 230 1

95 95j
01 43
0I 01
O 145

40 40
0 01
01 01

16Im 276I
01 01
01 44

2771 3071
0I 01

532 I 1201 I

-I-------I
2469 I 6438 1

TABLE 8.3 PERTH METROPLIAN REGION
RESIDENTIAL LAWS AYAILABILITY SURVEY 1988

ANTICIPATED LOT PRODUCTION NOVEMBER 1. 19NS TO APRIL 30, 1989
NIMSER OF LOTS 8Y OWNERSHIP TYPE AM PRICE HUGE

IPR I CE RA N GE * TOTALI I
ILANDOWNER ----I ------------------------------------------------------ NO. OF %

I A 8 C I DI E I F I G ILOTSg
------------ --------I----..------- ----- --------------I-------------I------I....
IPRIVATE 49 691 818 n34 I 564 I 1003 I 110 I 3969 I 61.6

IGOVERNMENT # I 1274~ 3231 104j 3801 1641 1641 601 24691 38.41

I-------- ----------------------------------------------------------- --------- --------- I
IPERTH REGION 1323 1 1014 I 922 1 1114 1 728 1 1167 1'170 I 6438 I 100
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SI Inctudes Local and State Government

Price Range (S):
A Below 20 000
B 20 000 -24 999

C 25 000 -29 999
0 30 000 -39 999

E40 000 -49 999
F 50 000 - 100 000

G Above 100 000
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APPENDIX B
PHILLIPS FOX-
BARRISTERS AND SOLIC ITORS

26 TNHE ESPLANADE PERTH 6000. AUSTRALIA
G.P.O. BOX F330. PERTH 6001. AUSTRALIA

TELEPHONE, (09) 322 2811 TELEX: AA92094
FAX:(09) 322 6753 (09) 481 5042 DX 130

Our Ref: SED±DM:WAH885155 Your Ret:
Mr Mossenson

12th October 1988

The Secretary
Liquor Industry Council
C/- WAHA
438 Vincent Street
LEEDERVILLE WA 6007

Dear Sir,

LIQUOR LICENSING BILL 1988 -SECTION 117

We refer to our telephone conversation with you on 5th October 1988. As
requested in view of the above provision of the Bill, we -have
investigated the question of the regulation of the offensive behaviour
of members of the public and the procedures available for citizens to.
institute action.

-As part of our research of the law generally, we examined amongst other
things various*Statutes, including:

The Police Act, 1892
The Criminal Code, 1913
The Occupiers Liability Act, 1985
The Local Government Act, 1950
The Parks and Reserves Act, 1895-
The National Park Board's By-Laws, 1963
The Occupational Health, Safety, and Welfare Act, 1984
The Consumer Affairs Act, 1971.

Section 117(1) of the Liquor Licensing Bill, 1988 (hereinafte r referred
as "Section 117"), inter alia, imposes upon licensees a particularly
onerous duty by making licensees responsible for" ... the unduly
offensive, annoying, disturbing or inconvenient..." behaviour of persons

.an or, making their way to or from, the licensed premises... ". The
behaviour of such persons must be " ... unduly offensive, annoying,
disturbing or inconvenient to persons who reside or work in the vicinity
or to persons in or making their way to or from a place of public
worship, hospital or school..."

In comparison with other analogous areas of the law the duty created by
Section 117 is extensive and unique. The closest similar situation we
could find was the special relationship existing at law between

A~MCouwn Ceff. Iac tolfAoti Ki.~nn% rf~t~a
CKa,dis Th*,n CoB , Ai ,. C. fk .maMnin i.C~
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employers and employees, but of course this is a much closer
relationship than that contemplated In Section 117.

Generally unless there is a specially recognised relationship between
certain classes of persons, such as between parents and/or guardians and
children, employers and employees, occupiers and entrants, the law does
not impose upon one person the duty to regulate the behaviour of another
person where such behaviour affects a third person.

By making licensees responsible for the offensive, annoying, disturbing
or inconvenient behaviour of persons making their way to or from the
licensed premises, Section 117 purports to impose such a duty.

Certain behaviour amounting to substantial and unreasonable interference
with the use and enjoyment of public land may constitute a leqal
nuisance. Whether it does is a matter of degree and is dependent upon
the circumstances. An interference with a public right will only be a
nuisance where it is unreasonable. Establishing nuisance at law is
difficult and involves a balancing process, which is very much dependent
upon the particular facts. Whilst the law may regulate behaviour if it
amounts to an actionable nuisance, it does not render one person
responsible for the nuisance created by another person.

Although the Police Act contains provisions which purport to regulate
the behaviour and conduct of persons in "any street or public place", we
have not identified in the Police Act any offence whereby one person is
rendered responsible for, the conduct and-.behavlour of -another person.
The Police Act offences relating to behaviour, simply render certain
types of behaviour, which annoy other members of the public, in a close
vicinity, an offence.

Section 117 uses general terms and conceptually encompasses a very wide
range of behaviour for which licensees are imputed with
responsibility. By way of contrast most of the offences created in the
Police Act specifically and carefully define the type of behaviour and
activities which constitute an offence. For example:

(a) It is an offence to sing an obscene song, or ballad or write or
draw any indecent or obscene word or figure or representation, or
use any profane, indecent or obscene language in any street or
public place (Section 59).

(b) It is an offence to use threatening, abusive or insulting words or
behaviour In any public or private place (Section 59).

(c) Apart from rendering obscene behaviour an offence, it seems
implicit in Section 59 that such behaviour is offensive where it
annoys inhabitants or passengers.
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(d) Section 96 creates some 20 offences seeking to prohibit nuisances
"in any street". It Is an offence to stand, loiter about to the
annoyance of passers by or to interfere with or impede the free
passage of foot passengers (Section 96(12)), or to wantonly
discharge a fire arm or burn or set alight anything, or throw or
discharge any stone or any other missile to the damage or
annoyance or danger of any person or property or throw or set fire
to any fireworks without the written consent of the Local
Authority (Section 96(8)).

(e) It is an offence to wilfully or wantonly disturb any inhabitant by
pulling or ringing any door bell or knocking at any house without
lawful excuse (Section 96(9)).

The normal and usual situation where a person observes another
committing any of the offences exampled above, or is adversely affected
by a misbehaviour of others, is to bring the matter to the notice of the
Police. Whilst individual citizens are entitled to lay a complaint on
their own initiative, normally it is the Police who after investigation
institute a complaint.

Similarly the provisions in the Crininal Code relevant to nuisance,
misconduct, and other misbehaviour render certain types of behaviour an
offence in a public place, but do not impose the responsibility for such
behaviour on another person.

For instance the Criminal Code Section 207(1), creates an offence called
a "common nuisance" whereby a person acts or omits to discharge any
legal duty which act or omission endangers the lives, safety, health or
property of the public, or by which act or omission the comfort of the
public is interfered with, or the public are obstructed in the exercise
or enjoyment of any common right.

An analogy may be drawn between Section 117 and Section 207(1) of the
Criminal Code in that both provisions concern a fairly undefined,
perhaps deliberately ambiguous, notion of disturbing other members of
the public, which amounts to breach of the relevant Statute. Section
207(1) of the Criminal Code refers to interfering with the "comfort" of
the public, whereas Section 117 refers to behaviour which is unduly
offensive, annoying, disturbing or inconvenient to certain members of
the public. However, unlike the Liquor Licensing Bill, the Criminal
Code does not impose upon one person the responsibility of the behaviour
of another person.

Pursuant to the Parks and Reserves Act. 1895, Section 801), the Board is
empowered to make By-laws with respect to the Parks and Reserves placed
under the management and control of the Board. The National Parks Board
By-laws, 1963, purport to regulate the behaviour of persons within the
park, stating that a person shall not "misconduct himself, or indulge in
any disorderly, riotous or indecent conduct, or use any indecent or
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improper language or offend against decency as regard to dress" on the
reserve. (By-law 19). Again there Is no such notion of third persons
being responsible as a result of the conduct of others.

The Local Government Act, empowers a Council to make By-laws (Section
199A). These By-laws may be made on a variety of subjects Including the
"prohibition, regulation, and abatement of nuisances" (Section 228), the
prohibition or regulation of making noise or obnoxious odours (Section
244(2)(i)), the prohibition or regulation of playing musical instruments
or singing or addressing public meeting in streets, ways, footpaths and
other public places Section 244(2)(j), prohibition on persons throwing,
placing or draining offensive, noxious or dangerous fluids onto a street
way or other public place or into a gutter, drain or footpath in the
street way or other public place (Section 244(2)(t)), the prohibition or
regulation of the throwing, placing or leaving, orange peel, fruit or
other vegetable substances, or offensive, noxious or dangerous
substances in a public place (Section 244(2)(s)).

There seems to be no provision which renders a third person responsible
for the behaviour of another person, as Section 117 proposes. The
language of Section 117 suggests that the Licensees' responsibility is
almost strict, approaching that liability which an employer has for his
employee.

According to the Occupational Health Safety and Welfare Act. 1984 an
employer owes fairly onerous duties to his employee to provide and
maintain a working environment in which -his employee is not exposed to
hazards. However, all these duties on the employer are limited by one
important qualification and that is, they must be discharged by the
employer "so far as is practicable".

Additionally in the Occupational Health Safety and Welfare Act there are
duties on the employee to take "reasonable care" to ensure his own
health and safety at work, and to avoid adversely affecting safety of
others at work.

In Section 117 there is not even a limited statutory duty imposed on
persons frequenting licensed premises to take reasonable care of their
own behaviour not to behave in a way which is offensive, annoying,
disturbing or inconvenient to persons who reside or work in the
vicinity, or make their way to or from the place of public worship,
hospital or school.

In conclusion it is clear that unless the behaviour of one person
amounts to an actionable nuisance or is a breach of a statute, or a
criminal offence, the law does not control or regulate the behaviour of
others. Moreover, In the Statutes where a behavioural offence is
created, a person is responsible for his own behaviour and a third
person Is not burdened with the responsibility of the behaviour of
another.
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In the light of thisanalysis of the law it can be said that Section 117
creates unreasonable and onerous duties and responsibilities on
licensees.

Yours faithfully
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QUESTIONS ON NOTICE

ROTHWELLS LTD - STATE GOVERNMENT FINANCE
Guarantee - Release

1273. Mr HASSELL to the Premier:

(1) Has the Rothwells guarantee given by the Government been released?

(2) If so, when was the release effected, and what was the consideration given by
the Government for the release of the Government from its obligations in
respect of the $150 million?

(3) If not, when will the guarantee be released and in what way?

Mr PETER DOWDING replied:
(1)-(3)

As has been stated, the Government has been advised that the guarantee is
likely to be retired in the near future.

STATE SUPERANNUATION BOARD - ANCHORAGE PROJECT
North Fremantle - Wool Scouring Operation

1318. Mr HASSELL to the Treasurer:

(1) In relation to the State Superannuation Board investment in land in North
Fremantle for the Anchorage project, what decision has been made in relation
to the moving of the wool scouring operation?

(2) Have recommendations of the EPA been adopted?

(3) If so, what recommendations?

(4) Can he give an assurance that the wool scouring operation wiln not be
relocated in North Fremantle?

(5) Is consideration being given to moving the wool scouring operation to either
Coogee or Kwinana?

(6) Has the Cockburn Shire refused to consider accepting the operation within its
area?

(7) What action has been taken in relation to the removal of the barge operation?

(8) What action is proposed in relation to the removal of the barge operation?

(9) When will removal of the wool scouring and barge operations be completed?

(10) Why has the EPA not completed its report on the Anchorage project although
it has been working on it for 18 months?

(11) Is the report in fact completed and being withheld?

(12) Is the State Superannuation Board still proceeding with the Anchorage
project?

(13) If so, what aspects of the project are being dealt with at present?

(14) What has been the involvement of FundsCorp in the Anchorage project?

(15) What is the current involvement of FundsCorp in the Anchorage project?

(16) -What leases have been granted by the State Superannuation Board in relation
to areas forming part of the Anchorage development site?

(17) What are the terms of those leases?

(18) Has the State Superannuation Board paid off all encumbrances over the
Anchorage land?

(19) When was that done?

(20) Generally, what is the future of the project?
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Mr PETER DOWDING replied:
The information the member seeks will take some time to collate. The
member will be advised in writing in due course.

TAXATION
Tax File Number System

1319. Mr HASSELL to the Premier:

Does the We~stern Australian Government support the tax file number system
as proposed by the Federal Treasurer in his May economic statement, and as
now contained in legislative proposals before the Federal Parliament?

Mr PETER DOWDING replied;

The Government supports the prevention of evasion of tax and fraud.

FOREIGN INVESTMENT REVIEW BOARD - INF MT LTD
Chunagon Co Ltd - Purchase Referral

1323. Mr CASH to the Prem-ier:

(1) Can he, as the Minister responsible for the State Superannuation Board, advise
if the purchase of INF Pty Ltd by Chunagon Co Ltd, a Japanese investor, was
referred to and subsequently approved by the Foreign Investment Review
Board?

(2) If not, why was there no referral to the FIRB?

(3) If the purchase was approved by the FIRD, did the FIRB refer the request for
approval to the Western Australian Government and, if so, what was the
response of the State Government to the F[RB?

Mr PETER DOWDING replied:

(1)-(3)
T'he vendor is under no obligation to inform the Foreign Investment Review
Board of its decision.

STATE SUPERANNUATION BOARD
Danbury Group

1327. Mr HASSELL to the Premier:

When will the Premier give full answers to the 57 questions concerning the
State Superannuation Board and the Danbury group posed in the House last
Wednesday?

Mr PETER DOWDING replied:

The questions have been answered during the several debates ont this matter
both in. the media and in the Parliament. Many of these questions do the
reputation of the member for Contesloe no good at all. What could have been
a legitimate inquiry has been irretrievably marred by gross language and the
framing of questions in a way designed not to elicit information, but to infer
some sont of impropriety. Questions (7), (8), (36)-(42), (51), (52), and (57) all
fall into that category. They are offensive and defamatory of a range of people
who do not have access to the privilege of Parliament.

I have no evidence of any impropriety-, and despite the wild assertions of the
member for Cotresloc, he has produced none. For example, I do not recall
ever having met or had any dealings with Mr Ohisson but the member gives
no details or any indication of any area in which I should pursue any inquiry.

Nobody denies that the investment in Danbury associated companies appears
to have been unsuccessful. What is also undeniable is that overall the
Government Employees Superannuation Board (GESB) has performed better
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during a difficult year than many other managed funds, producing a real return
of one per cent against a reported national average of minus 8.4 per cent.
I do not intend to deal with the rest of these questions as a list because it is
quite clear that the framing of them in this way was, and has been exposed as,
yet another stunt by the member for Cottesloe.
I think the question of why the trustee entered into a put option agr eement has
been adequately dealt with, but just for the record and briefly, I will outline it
again. The investment trust already had shares in related companies. Taking
pant in the agreement which ensured a capital injection into chose companies
and given all the professional advice available at the time, was not unusual
and, certainly as the Opposition has tried to imply, not in any way improper.
A fee was charged for that agreement, a fee I should say immediately which
has not been collected because of the now well publicised problems in which
the group found itself. So there was nothing improper, illegal or unusual
about that aspect of the events.
The answer to the question of why the trust invested in the group in the first
place is also quite simple. The fact is that it was a strategic investment
undertaken as part of the board's entrepreneurial share allocation. The
individual investment represented less than 0.3 per cent of the board's
portfolio. In fact, the board's allocation to this whole entrepreneurial area is
about three per cent of its portfolio - hardly a "reckless" allocation. Again the
original decision to invest is backed up by the professional advice being
tendered publicly at the time. The Danbury group of companies was involved
in a number of high technology products.
I would like to deal with a couple of minor points raised by the member for
Cottesloe. First, he has sought to imply that there is something sinister in the
fact that Mr Brush was a director of one of these companies, and may have
remained, technically at least, a director for some period after he resigned. I
must say that this sort of quite deliberate abuse of the facts is typical of the
member's performance these days. I have no doubt that if the board, having
taken a position in a company of any substance, did not seek to have some say
in the way that company was run, the member for Cottesloe would be the first
person on his feet criticising it and us for not protecting the investment.
Secondly, I am assured Mr Brush took no part in the affairs of that company,
or any other, from the day he resigned.
The member (or Cottesloe has also cried to imply that there is something
improper in that an investment in Essington has "disappeared". The simple
fact is that, following changes in the Danbury group, the $40 investment mn
Essington became a $40 investment in Danbury Critical Materials. The shares
have not been sold, there is no 'non disclosure to the NCSC" - to which the
trust does not have to report anyway.
The member has also raised the question of a payment of $450 000 to die
Danbury group and Mr Rolston's reported statement that the money was paid
to enable the group to trade out of its difficulties. The fact is that, again, the
board was then acting on professional advice. Now it may be that with the
benefit of hindsight it may have been better not to have provided that support.
Hindsight is a wonderful thing - there are some members opposite who no
doubt wish they had had the benefit of it in regard to the Halls Head
investment.
The question of fraud has also been raised - there has been no evidence of
course but that apparently is not something that matters much to the
Opposition. The fact is that these matters have been investigated by the board,
again using professional advice of the highest calibre. To date there is no
evidence to support such an allegation or innuendo of fraud. The board is
continuing to take good professional advice on these matters.
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SWAN BUILDING SOCIETY
Debts - Government Liability

1340. Mr HASSELL to the Premier:

(1) Is he aware that the total bad debts of the Swan Building Society are now
known to exceed $16 million, for which the Government is liable?

(2) Is it denied that this new increased liability is -

(a) more than twice the original estimate of $8 million; and

(b) several million more than the $14 million more recently estimated?

(3) Is the Home Building Society attempting to sell the bad debts portfolio to
reduce the Government liability?

Mr PETER DOWDING replied:

Although problem accounts of $8 million were originally identified in July
1987, a full appraisal of the Swan loan portfolio conducted as at 30 June 1988
indicates estimated losses of $15.1 million. However, until losses actually
crystallise, the actual liability will not be known.

(3) No.

STATE SUPERANNUATION BOARD
Put Option/Guarantee Deal - Ausrec Shares Liability

1341. Mr HASSELL to the Premier:

(1) In relation to the dealings aof the State Superannuation Board, has -

(a) the board; or
(b) the Premier

been advised as to the legality of the board, or its investment trust, or its
predecessor entering into the put option/guarantee. which resulted in the
liability to purchase four million shares in Austec at $2 each?

(2) If so, when was that advice given and by whom?

(3) Who on behalf of' the board concluded the put option/guarantee deal
negotiations leading to the completion of documentary liability in June 1987?

(4) In relation to the statement by the current chairman, Mr Rolston, that moneys
were paid to a Danbury company that was to be listed on the Stock Exchange,
but was not in fact so listed -

(a) what was the sum total of the payment to that company;

(b) when was it made;

(c) how much was lost;

(d) was any complaint made to -

(i) the police;

(ii) the Corporate Affairs Commission;

(iii) the National Companies and Securities Commission; and
(iv) any other authority or body about the non listing of the

company, and the loss of funds;
(e) if no to (d). why not;

(f) if yes to (di), with what result;

(g) did the board act on the basis of a prospectus;

(h) with whom did the board deal;

(i) who acted for the board;
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() have any legal proceedings been taken by the board against any person
in respect of moneys lost;

(k) is any action contemplated;

(I) if so, when; and

(in) if not, why not?
Mr PETER DOWDING replied:

(1) Yes.

(2) Advice was received from three private and well regarded law firms.

(3)-(4)
See answer to question 1327.

PARLIAMENT
Government Departments and Agencies - Reports

1342. Mr HASSELL to the Premier:

(1) How many -

(a) departments; and
(b) agencies and authorities of Government

have -

(i) failed to provide reports to Parliament since 1 July 1988 as required
under relevant legislation; and

(ii) been granted ministerial or other approvel for such failure?

(2) Will he review the situation and issue a general directive to require
compliance?

(3) Will he seek to ensure that all reports are tabled in Parliament as required
before the end of the session?

(4) Where this is genuinely impracticable will he undertake to make public all
such reports before Christmas?

Mr PETER DOWDING replied:

(1)-(4)
The Financial Administration and Audit Act 1985 established the requirement
for departments and all statutory authorities having financial responsibilities to
submit an annual report to Parliament. In terms of the Financial
Administration and Audit Act, the reporting process involves three stages -

preparation of the report by the accountable officer or authority;

formulation of an opinion on the performance indicators and financial
statements by the Auditor General; and

tabling of the report by the relevant Minister before both Houses of
Parliament.

Subject to any extensions which may have been granted, the time frames
specified by the Financial Admninistration and Audit Act provide for the
Auditor General to issue his opinion on the performance indicators and
financial statements not later than 15 October in the case of departments and
30 November in the case of statutory authorities having financial years ending
30 June. Later dates apply in respect of statutory authorities having financial
years ending on a date after 30 June. The relevant Minister is required to
provide the annual report to Parliament within 21 days of receiving the
Auditor General's opinion. Within the time frames established by the
Financial Administration and Audit Act, annual reports of departments and
statutory authorities for the year ended 30 June 1988 and the required Auditor
General's opinion would not be expected to be available for Parliament at this
time.
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PORTS AND H-ARBOURS - MARINAS
Mandurak

1343. Mr MacKINNON to the Minister for The South West:

(1) What is the current position with the proposed Mandurah ocean marina?

(2) Who owns the land on which the marina will be situated?

(3) When is it anticipated the project will proceed?

(4) Who is in charge of the marina development?

(5) If there is a working commnittee, what is the composition of that commiittee?

(6) What is the purpose of such a commuittee?

Mr GRILL replied:

(1) Firm of Qldhanm Boas Ednie-Brown, architects and planners, contracted to
update the March 1982 Mandurab ocean marina study.

(2) State Government and Mandurah Town Council.

(3) Subject to (1).
(4) Mandurah ocean marina steering committee.

(5) Three representatives each from the Mandurab Town Council and die South
West Development Authority, plus a coopted Department of Marine and
Harbours' representative.

(6) To prepare an appropriate plan for a marine development and associated
facilities.

KRINS, MR IMANTS - GOVERNMENT EMPLOYMENT
Petrochemical Project

1348. Mr HASSELL to the Premier:

Further to question 1278 of L988, is it proposed that Mr Krins work with the
Government or any of its instrumentalities in relation to the petrochemical
project, or any other business project of the Government or its
instrumentalities?

Mr PETER DOWDING replied:

There is no such proposal

TECHNOLOGY - TECHNOLOGY AND INDUSTRY DEVELOPMENT
AUTH-ORITY

Totec Australia Ply Ltd - Loan

1352. Mr HASSELL to the Minister for Economic Development and Trade:

(1) Did he authorise the Technology and Industry Development Authority (TWDA)
to loan $20 000 to Totec Australia Pty Ltd for short term working capital
requirements?

(2) If so, when was that loan actually paid to the company?

(3) What was the company's financial standing at that timne?

(4) Was it solvent?

(5) What security was obtained for the loan?

(6) Did the officers of TIDA obtain directors' guarantees for the loan?

(7) Does he know that on 27 May 1988 the company ceased operations, owing
creditors well in excess of $5100 000?

Mr PARKER replied:

(1) Yes.

(2) 1 approved the loan on 29 April 1988 and payment was made by Treasury on 4
May 1988.
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(3)-(4)
The balance sheet upon which the recommendation was based indicated that
the company was in a satisfactory financial position. However, as with most
stant-up ventures, the company was experiencing a cash flow deficiency.

(5)-(6)
An equitable charge over the assets of the company and a director's guarantee.

(7) 1 am aware that the company has ceased trading and I have instructed the
Technology and Industry Development Authority to pursue the State's debt
under its registered securities.

GOVERNMENT BUILDINGS - PUBLIC TRUST OFFICE
Air Conditioning - Report

1362. Mr BRADSHAW to the Minister for Labour:

(1) Has a report on the air conditioning system in the Public Trust building
located at 565 Hay Street, Perth been made in the last six months?

(2) If so, what were the recommendations of this report?

(3) Have these recommendations been carried out?

Mr TROY replied:

(l)-(3)
1 am advised there has been no report on the overall air conditioning systems;
however I would be happy to investigate any concerns the member has
regarding specific areas of operation within the building.

FISHING - MARRON
Banning

1366. Mr BRADSHAW to the Minister for Fisheries:

(1) Does he intend to ban or not open the season for marron fishing this year?

(2) If not, does he intend to increase the number of inspectors to police the ban?

(3) If a season is declared, will he also increase the number of inspectors to make
sure that legal sized marron are being taken?

Mr GRILL replied:

(1) Acting on the advice of the marron fishing advisory committee, I have decided
that there will be no marron season this coming summer.

(2) The number of inspectors will not be increased. It is expected that the
responsible action taken by the public last year in obeying the closure will
again be evident next summer.

(3) Answered by (1).
AUDIT - AUDITOR GENERAL'S REPORTS
Statutory Authorities - Financial Accountability

1373. Mr HOUSE to the Treasurer:

(1) With respect to appendix 2 of the Auditor General's report of 1987 where it
lists various statutory authorities where the financial statements were "fairly
presented" and the controls exercised were "sufficiently adequate to provide
reasonable assurance" that the financial transactions were in order, has he
interpreted that as meaning that the level of finiancial accountability of the
listed authorities should be improved?

(2) If yes, has either be or the Minister responsible for each of the various
authorities issued any instruction to the authorities for improved financial
accountability?

Mr PETER DOWDING replied:

(1) The wording quoted is based on the requirements of section 93 of the
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Financial Administration and Audit Act and indicates the Auditor General's
satisfaction in all material respects with the level of financial accountability of
the authorities listed in appendix 2. It would therefore be incorrect to interpret
it as meaning that the level of financial accountability required improvement.

(2)-(3)
Not applicable.

STATE FINANCE - GOVERNMENT DEPARTMENTS AND AGENCIES
"Year-end Spending" - Identijfication and Elimination

1374. Mr HOUSE to the Treasurer:

What steps have been taken to identify and eliminate the practice of "year-end
spending" by State Government departments, agencies and statutory
authorities?

Mr PETER DOWDING replied;

If the member could provide specific derails on what he means by "year-end
spending" I will endeavour to answer his question. However, in respect of
1987-88, although expenditure in June amounted to about 12.5 per cent of
total Budget outlays on an unadjusted basis, that rate of expenditure was
broadly comparable with previous year when allowance is made for
extraordinary or special payments. There are many valid reasons why
spending by departments, Government agencies and statutory authorities wil
be heavier in June than in other months.

AUDIT -AUDITOR GENERAL'S REPORT
1987 -Private Sector Auditors' Assistance

1375. Mr HOUSE to the Treasurer:

(1) Was 19871 the first year in which private sector auditors were engaged to assist
the Auditor General in his reports to Parliament?

(2) Will private sector auditors be used to the same or a greater extent in 1988?
Mr PETER DOWDING replied:

(L) No.

(2) A number of engagements have been for a period of three years. The extent to
which the Auditor General will use private sector auditors will be determined
on a needs basis. Engagement of such auditors is the prerogative of the
Auditor General.

REGIONAL DEVELOPMENT - TILLI P DEVELOPMENTS
South West Development Authority - Project

1389. Ms BRADSH-AW to the Minister for The South West:

(1) Why was Tilli's company given this project when the committee involved in
the evaluation of the tenders did not recommend that company?

(2) Why did the SWDA consent to the transfer of Merifield Cooksey without
raking the necessary steps to protect the moneys owing to the subcontractors?

(3) Did SWDA have an arrangement with Merifield Cooksey to purchase Lot 3 as
part of the TiJli/Cooksey deal?

(4) In view of the statements which the Government made in giving Tilli's
company a clean bill of health prior to the commencement of this project, will
the Government reimburse any contractor who may suffer losses as a result of
the inability of Tilli's company to pay its debts?

Mr GRILL replied:
(1) The Rampton Holdings Pty Ltd proposal was equally recommended by the

selection comnittee and preferred by Bunbury residents.

(2) The South West Development Authority has no contractual arrangements with
the subcontractors. However, as far as possible assurances were sought that
subcontractors would be paid.

A64231-312

3751



(3) No.
(4) No. The South West Development Authority has no contractual arrangements

with the subcontractors and it should be noted that the Bunbuxy lot I
development has been built and financed entirely by the private sector.
Mercantile Credits agreed to provide finance to Rampton Holdings Pty Ltd for
the project as late as December 1987. well after the selection committee made
its recommendations.

STATE FINANCE - GOVERNMENT INSTRUMENTALITIS AND AGENCIES
.Estimates of Revenue and Expenditure - 1988-89

1402. Mr MENSAROS to the Treasurer:

(1) What is the estimated aggregate amount of moneys which will be spent in the
1988-89 financial year by Government instrumentalities and agencies without
being appropriated by Parliament -

(a) in the revenue budget; and

(b) in the loan budget

and hence escape parliamentary scrutiny?

(2) What is the estimated aggregate amount of moneys which will be received in
the 1988-89 financial year by Government instrumentalities and agencies
without being appropriated by Parliament -

(a) in the revenue budget and

(b) in the loan budget

and hence escape parliamentary scrutiny?

Mr PETER DOWDING replied:

(1)-(2)
The question is not fully understood and if the member could be more specific
I will attempt to answer his question more fully. However, as the member
would be aware, the annual estimates presented to Parliament seek to
appropriate moneys from the Consolidated Revenue Fund and the General
Loan and Capital Works Fund. Appropriations can only be made from
revenues of the Crown, in accordance with section 64 of the Constitution Act
and the Financial Administration and Audit Act. For example, where
Parliament enacts separate legislation and dedicates those revenues to
statutory authorities, these do not form part of the Consolidated Revenue Fund
or the General Loan and Capital Works Fund. The authority for deriving that
revenue and for related expenditures is clearly definied in the relevant
legislation and, in that sense, has not escaped parliamentary scrutiny. The
information sought by the member can be extracted inidividually from the
annual reports of instrumentalities and agencies concerned.

ARGENTINE ANTS - CONTROL
Environmental Protection Authority - Review

1406. Mr BRADSHAW to the Minister for Agriculture:

(1) With regard to Argentine ant control, when will the EPA review be finalised?
(2) Can private pest control companies be used for eradication of Argentine ants?

(3) If yes to (2), are they using chemicals which may be under review by the
EPA?

(4) If not, are the chemicals that they will be using effective against Argentine
ants?

Mir GRILL replied:
(1) This review is expected to be fintalised in the next few days.

(2) No. Individual property owners can have Argentine ants controlled by pest
control operators to provide temporary relief;, but eradication of a complete
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outbreak requires a concerted effort on all affected properties which operators
cannot enforce.

(3) The EPA review is concerned with organochiorides. Heptachlor is only
registered for Argentine ant control when used by Agricultural Protection
Board staff.

(4) Pest control operators can only use chemicals such as Chiorpyrifos which are
not as effective as Heptachlor and usually require repeat treatments.

FISHING - ILLEGAL
Fishing Vessel Sightings - Australion Fishing Zone Officers

1407, Mr CASH to the Minister for Fisheries:

(1) How many sightings of illegal fishing boats were made during 1987 and 1988
to date?

(2) How many AFZ officers are attached to the Western Australian Fisheries
Department and what arrangements are in hand with the Commnonwealth in
respect to the payment of these officers?

(3) Are there sufficient AFZ officers available given the increase in illegal fishing
operations especially off the north west coast?

(4) Are Federal funds currently available for the employment of additional AFZ
officers?

Mr GRILL replied:

(1) Approximately 45.

(2) Five officers with all costs reimbursed by the Commonwealth Government,

(3) The current level of illegal fishing is straining existing resources and, should it
continue or escalate, additional officers will be required.

(4) No. However, should longer term trends establish the need for more officers,
it is believed that additional funding would be approved.

CONSERVATION AND LAND MANAGEMENT - AGRICULTURAL LAND
Conservation Strips - Productive Land Loss

1439. Mr LEWIS to the Minister for Agriculture:

(1) With the current requirement contingent to the clearing of land for agricultural
purposes to leave 40 metre uncleared "wind or conservation" strips, is the
Governmnent aware that the provision of these strips reduces appreciably the
amount of land that can be cropped from a holding?

(2) Does the Valuer General when valuing these properties for rating purposes
take into account the loss of productive land from the overall holding as a
consequence of setting aside conservation strips?

Mr GRILL replied:

(1) Yes. On average these strips occupy about 12 per cent of the holding. Not all
the land taken up by the strips would necessarily be arable land.

(2) Rating is based on unimproved value, If the land retained in vegetation would
be a degradation hazard if cleared, the landholder can request a special
assessment by the Valuer General and that land can be rated at a lower value.

BUSINESS - TRADING HOURS
Ship and Yacht Brokers - Real Estate Agents. Business Brokers

1452. Mr CASH to the Minister for Labour:

(1) m ship and yacht brokers prevented from trading on Sundays?

(2) Axe real estate agents and business brokers able to trade on Sundays?
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() (a) Will he meet with a deputation from the Shipping and Yacht Brokers
Institute to discuss an amendment to the Retail Trading Hours Act to
enable ship and yacht brokens to provide a service on Sundays; and

(b) if not, why not?

Mr TROY replied:

(l)-(2)
Yes.

(3) (a) I am willing to meet wit such a deputation on the basis that it is the
Government's intention to review the operation of the Act in 12
months and that this issue will form part of that review.

(b) Not applicable.

COMMUNITY SERVICES -CHILD CARE CENTRES
Leeming -Location

1454. Mr MacKINNON to the Minister representing the Minister for Community Services:

(1) Has a decision been made on where the Leeming Child Care Centre is to be
located?

(2) If not, when will a decision on its location be made?

Mrs BEGGS replied:

(1) Leeming was considered for a child care centre in the 1985-88 program.
Comnmunity consultation was held. However, due to strong negative
community feeling, no child care centre will be built in Leeniing in the 1985-
88 program.

(2) Not applicable.
EDUCATION - HIGH SCHOOLS

Rossmoyne Senior - Cleaning
1456. Mr MacKIhJNON to the Minister for Education:

(1) Who currently cleans the Rossmoyne Senior High School?

(2) What systems are in place for complaints to be lodged about the cleaning of
the school?

(3) Have any complaints been made about the cleaning being conducted at this
school?

(4) If so, what action has been taken as a consequence of these complaints being
lodged?

Dr LAWRENCE replied:

(1) Electrolux Cleaning Services.

(2) A contractor's communication book exists at the school for complaints to be
entered for attention. The school administration may at any time contact the
Ministry for inspections to be carried out should the standard of cleaning fall
below an acceptable level.

(3) Yes.

(4) The contractor has been advised bath verhaly and in writing of areas of
concern.

STATE GOVERNMENT INSURANCE COMMISSION - INSURANCE
COMMISSION RULES

Invesitment Ratios - Rule Observance
1459. Mr MENSAROS to the Treasurer.

(1) Does the State Government Insurance Commission abide by the niles of the
insurance commission particularly for investment ratios?
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(2) If not, what is the statutory or other reason not to do so?
Mr PETER DOWDING replied:

The question is unclear as to which insurance commission is being referred to.
INDUSTRIAL DEVELOPMENT - COOGEE BEACH

North Coo gee Workers Action Committee
1462. Nir COWAN to the Minister for Agriculture:

(1) With reference to his ongoing discussions with various interested
organisations, about industrial development in the Coogee Beach area, does he
still recognise the North Coogee Workers Action Commuittee as being
representative of anybody?

(2) If yes, who?

Mr GRILL replied:

(1) Yes.

(2) The North Coogee industry workers' action committee is representative of
many employers and employees on the Coogee industrial strip.

FISHING - CRAYFISH
Fisheries Notice No 253 - Success

1464. Mr CASH to the Minister for Fisheries:

(1) Referring to Fisheries Notice No 233 and in particular paragraph 20(3), has
the five per cent rule in the rock lobster industry been successful in achieving
its objectives and, if so, will he indicate the criteria used in determining the
success or otherwise of this rule?

(2) (a) How many persons or fishing vessels have been affected by this rule;
and

(b) will he nominate the fisherman and boat and the date at which it was
applied to them?

(3) (a) Has the rock lobster advisory committee had representations made to it
which indicate that the five per cent pot reduction penalty, imposed
when fishing boats of less than six years are replaced by a new fishing
boat, has not worked and should be abandoned; and

(b) if so, what action has been taken in regard to the discontinuance of this
policy?

(4) Can he estimate the number and percentage of licensed rock lobster vessels
that are under six years of age?

Mr GRILL replied:

(1) Yes. The five per cent rule was established to help reduce the increase in
newly built boats entering the rock lobster fishery. New boats are more
efficient in handling pots and covering more areas. In the early 1970s no
vessel less than eight years old could be replaced by a new vessel. This policy
was reviewed by the rock lobster industry advisory committee and the
restriction lifted in 1976. However, because of increases in exploitation rates,
the rock lobster industry advisory committee recommended the five per cent
rule rather than return to the original ban. This measure was introduced to
give fishermen some flexibility, with the five per cent reduction in pots acting
as a disincentive to the possibility of too many fishermen replacing their rock
lobster boats with new vessels. This five per cent rule is only part of the
measures employed to limit fishing effort.

(2) (a) Two and one pending; and

(b) LFB G2 15 Miss Deb-a-Del II - Union Holdings Pty Ltd, 11 August
1987.
LEB F28 Adele Maree - A.G. & G.J. Andrich, 17 November 1987
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(3) Yes. The rock lobster industry advisory committee has considered these
requests and has recommended no change to the rule. Industry was given the
opportunity to discuss the rule at the 1988 coastal tour of rock lobster centres
and there was a clear lack of support for a change to the rule.

(4) No, not without committing considerable resources to obtain the information.
If the member has a particular concern, I might be prepared to reconsider the
request.

TRANSPORT - BUSES
No 397 - Warwick Bus Station

1468. Mr CASH to the Minister for Transport:

(1) Is he aware of concern expressed by some patrons of the No 397 bus who are
of the view that as the last No 397 bus leaves the Warwick Bus Station at 6.05
pm such timetabling does not cater for those patrons whose buses leave the
Perth Bus Station after 5.30 pm?

(2) Will he ensure that an additional later service is provided from the Warwick
Bus Station for the No 397 and, if not, why not?

(3) (a) Will he investigate the possibility of arranging a number of through
services and not feeder services for the No 397 bus route which
services the Kingsley-Edgewater area as the present timetabling can
delay patrons for up to 25 minutes at night awaiting other feeder
services from Perth which have lost time through traffic congestion on
the Mitchell Freeway; and

(b) if not, why not?

Mr PEARCE replied:

The member's question refers to the detailed operational arrangements of a
particular bus service at a particular time and place. I will investigate the
matter and let him have the answer in due course.

TRANSPORT -BUSES

Linc-bus Capacity -Overloading

1469. Mr CASH to the Minister for Transport:

(1) -How many passengers may be carried in a Linc-bus, and what rights or
responsibilities does a Transperth driver have to refuse a service to passengers
en route if the bus has reached its legal carrying capacity?

(2) Is it a fact that a number of buses are arriving at various metropolitan bus
stations carrying mote than the legal maximum number of passengers, and that
some Transperth drivers are of the view that they are being placed in a
position of possibly facing criminal proceedings should they be involved in a
traffic accident while carrying in excess of the maximum number of
passengers?

(3) (a) Is the overloading of buses at peak periods due to the inadequate
number of buses within the current Transperth fleet; and

(b) if not, what are the reasons for passenger overloading?

Mr PEARCE replied:

(04)-3)
Transperth articulated buses are licensed to carry between 96 and 98
passengers depending on the make of the bus. Transperzh does not condone
overloading of buses and it is the bus operators' duty to ensure that the
vehicles do not carry mate than their permissible load. If a vehicle is at its
loading limit, the operator may not pick up any passengers but must report the
incident as soon as possible to Transperth control staff.
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TRANSPORT - TRANSPERTH
Passenger Embarkation - Improvements

1471. Mr CASH to the Minister for Transport:

(1) Is he aware that it is the view of experienced Transperth bus drivers that the
time taken to embark passengers in the Path central business district and
Perth Bus Station could be significantly improved if there were additional fare
collectors on duty especially during peak times?.

(2) What action is proposed to be taken to enable faster embarkation of
passengers and thus less time delays in the current peak hour bus service?

Mr PEARCE replied:

(1) The cost of employing fare collectors for a limited part of the day far outweigh
any benefits that may arise as a result of faster loading.

(2) However, Transperib is currently investigating the purchase of fare collection
equipment which will improve passenger loading times. 'Ihis includes "on
bus" electronic equipment as well as "on street" ticket vending machines.

TRANSPORT - TRANSPERTH
Two Way Radio Communications System

1472. Mr CASH to the Minister for Transport:
(1) (a) Is the current two way radio link system currently used by Transperth

operating effectively and efficiently; and

(b) if not, why not?

(2) (a) Do all Transperth drivers have the opportunity of requesting a two way
radio communications system; and

(b) if not, when is such a system compulsory?
(3) (a) Is he aware of the concern expressed by some Transperth bus drivers

who have been subjected to verbal abuse by a minority of school age
patrons; and

(b) if so, what authority does a driver have in requiring a person under the
age of 18 years to leave the bus?

(4) Does Transperth have a policy to actively support drivers who have been the
subject of recurring verbal abuse from young passengers?

Mr PEARCE replied:

(1) The current equipment is operating satisfactorily; however, as it is now nine
years old an investigation is presently underway relative to the replacement of
the equipment.

(2) Transperth currently operates 206 radio controlled buses which were acquired
to give coverage for night services. The current policy is to provide a radio
controlled bus to all operators whose shifts return to depot after 7.30 pm.

(3)-(4)
A comprehensive policy to deal with student behaviour on buses was agreed
by Transperth and the AT & MOBA in August 1986. This policy has been
successfully implemented and deals specifically with student behaviour and
the actions bus operators can take. Transperth actively supports its bus
operators provided they adhere to the agreed procedure.

HEALTH - HOSPITALS
Royal Perth - Mammography Units

1476. Mr CASH to the Minister for Health:

(1) Adverting to question 1084 of 1988, are patients referred away from the Royal
Perth Hospital mammography units to other units such as the Bentley
Hospital?
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(2) If so, why?

(3) Have these mammography units been used at full capacity aver the last two
years?

Mr WILSON replied:

(1) Yes.

(2) The only currently available unit at RPH has not been used for over 12 months
as it is obsolete and is being replaced with modem equipment in the north
block. Patients requiring mammography are referred elsewhere pending
commissioning of the new equipment.

(3) No.

HEALTH- PUBLIC
Employees - Second Tier Wage Increases

1478. Mr BRADSKAW to the Minister for Health:

(1) Have all employees in the public health sector received their second tier wage
rise?

(2) If not, which sections have not?

(3) Why have they not received their second tier wage increase?

Mr WILSON replied:

(1) No.

(2) Medical practitioners and medical officers employed in public hospitals.

(3) Negotiations have only recently been completed and the results of these
negotiations are being considered by Government this week.

EDUCATION -PRINCIPALS

State Election Candidates -Departmental Regulations
148 1. Mr COWAN to the Minister for Education:

(1) Where a school principal is a candidate at a State election, do departmental
regulations allow him/her to -

(a) attend party political functions;

(b) attend community functions as a party political candidate; or

(c) refer to him/herself at public meetings as the endorsed candidate for a
particular political party, during normal school hours?

(2) Where a principal or teacher is a candidate at a State election, and where the
school at which he/she works is also a polling station on election day, do
departmental regulations allow him/her to -

(a) hand out how to vote cards;

(b) act as scrutineer; and

(c) solicit votes as a candidate
at or near that school on polling day?

Dr LAWRENCE replied:

(1) Where a school principal is a candidate at a State election, he must have
nominated in accordance with the Electoral Act, 1907. A school principal is a
"1public employee" as defined by regulation 23 of the electoral regulations,
1988. The principal is required to take leave of absence during the "election
period". There is no departmental regulation which would disallow a principal
who is a nominated candidate from undertaking the activities mentioned in
part (1) of the question when on leave of absence during the "election period".

(2) Departmental regulations under the Education Act, 1928 are silent on the
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matters mentioned in part (2) of the question. However, section 115 of the
Electoral Act, 1907, provides that no candidate shall in any way take part in
the conduct of an election. Therefore, a principal or teacher who is a
candidate could not take part in the activities listed in part (2) of the question
at or near the school on polling day.

INDUSTRIAL DEVELOPMENT -PETROCHEMICAL PROJECT
State Government -Future Payments

1492. Mr MacKINNON to the Minister for Economic Development and Trade:

(1) Are there any agreements for future amounts to be paid or loaned by the
Government for the petrochemical project?

(2) If so, what are the terms of these agreements and with whom are they made?

(3) If not, what will be the Government's response if further amounts need to be
invested in the project in the future?

Mr PARKER replied:

See answer to question 1526.

INDUSTRIAL DEVELOPMENT - PETROCHEMICAL PROJECT
State Government - Underwriting

1493. Mr MacKINNON to the Minister for Economic Development and Trade:

(1) Will the Government underwrite the petrochemical PICL project or parts of it
in any way?

(2) Are there any additional guarantees involved and, if so, how much and to
whom?

Mr PARKER replied:

See answer to question 1526.

PETROCHEMICAL INDUSTRIES CO LTD - LAND
Ownership

1499. Mr MacKINNON to the Minister for Economic Development and Trade:

(1) How much land does Petrochemical Industries Co Ltd currently own?

(2) When was it acquired?

(3) From whom was it acquired?

(4) How much was paid for it?.

(5) Where is the land located?

Mr PARKER replied:

(1) 76.85 12 hectares is held by way of a 10 per cent deposit which has been paid,
but the balance of the purchase price is payable by PICL on settlement, which
is 30 days after the satisfaction of a number of conditions, including -

(a) approval of subdivision, which is with the State Planning
Commission;

(b) EPA approval for project, which has been obtained; and

(c) "clean-up" of site by vendor, which is in progress.

(2) Date of contract of sale is 26 July 1988.
(3) BP Refinery (Kwinana) Pty Ltd.

(4) $9 508 912.50. This amount is incorporated in the previously announced cost
of the project, namely around $780 million.

(5) Mason Road, Kwinana.
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INDUSTRIAL DEVELOPMENT -PETROCHEMICAL PROJECT
First Boston Corporation -Valuation Parameters

1501. Mr MacKU-NNON to the Minister for Economic Development and Trade:
What were the parameters used by First Boston Corporation in its valuation of
the petrochemical plant in regard to -

(a) inpuc prices - including energy;
(b), interest rates;
(c) output prices;
(d) total up front costs; and
(e) construction costs?

Mr PARKER replied:
The Government has made available those aspects of the First Boston report
that clarify this question - see tabled paper No 466.

EDUCATION - TERTIARY
University of Western Australia - 'Uninews" Special, 27 September

1988
1504. Mr HASSELL to the Minister for Education:

(1) Is she aware of a University of Western Australia publication Uninews special,
27 September 1988?

(2) Is she aware that this document sets out a proposed reorgantisation of the
university and a timetable for its implementation?

(3) Has she been advised that the proposals, which emanate from the vice
chancellor, may require -

(a) legislative changes; and/or
(b) university Statute changes?

(4) If not, will she make inquiries in relation to this matter?
(5) Is she concerned chat the vice chancellor appears to be pre-empting legislative

processes, including this Parliament?
(6) Has she agreed the proposed changes with the vice chancellor?
(7) Has she agreed a program or timetable for implementation?
(8) Will she be bringing forward to the House statutory amendments?
Dr LAWRENCE replied:
(1)-(2)

Yes.
(3) (a) Not required; and

(b) may be necessary and, if so, will follow the prescribed process in the
University of Western Australia Act, 1911-1970.

(4) Not necessary.
(5) No.
(6) Not applicable - see (3)(b).
(7) As for (6).
(8) Yes -see (3)(b).

TRAFFIC - COUNTS
Perth-Mandurah - Mandurah-Pinjarra

1505. Mr HASSELL to the Minister for Transport:
(I) What are recent traffic counts on the -
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(a) Perth-Mandurah; and

(b) Mandurah-Pinjarra.
roads?

(2) What are the projected traffic usages on each of these roads in -

(a) 2 years;
(b) 5 years; and

(c) 10 years?
Mr PEARCE replied:

(1) (a) Annual average daily trafficejust north of Mandurab - 16 340; and
(b) annual average daily traffic just east of Mandurab bypass - 13 190.

(2) Traffic growth on the Perth-Mandurah Road is anticipated to be five per cent
per annum based on current population predictions for the area. Traffic growth
on the Mandurah-Pinjanfa Road is expected to be less and is more dependent
on the future location of industry in the area.

SUPERANNUATION BOARD - SB INVESTMENT TRUST
- Guarantee - Danbury Group

1509. Mr HASSELL to the Premier:

(1) In relation to the State Superannuation Board and the SB Investment Trust,
why was a guarantee given to the Commonwealth Bank on behalf of the
Danbury group of companies?

(2) Was any fee charged for that guarantee?
(3) Was the guarantee lawfuilly given, having regard to the investment restrictions

applicable to the State Superannuation Board and SB Investment Trust?
(4) When was the guarantee given?
(5) What were the terms of the guarantee?
(6) Who in the State Superannuation Board agreed to the granting of the

guarantee?
(7) Did any Minister or political person seek, support, influence or urge a granting

of the guarantee?
(8) Did Mr Len Brush receive any payment, loan, favour or reward because of the

granting of the guarantee?
(9) What other investments, arrangements, contracts, undertakings or liabilities

were made or assumed in respect of the Danbury group?
(10) When were shares purchased in the Danbury group?
(11) Why were shares purchased in the Danbury group?
(12) Why were shares purchased in Austec?

(13) Why were shares purchased in Essington?
(14) Have those shares been disposed of?
(15) If so, why is this not disclosed in the 1988 statement riled with the National

Companies and Securities Commission?
(16) What was the nature of the business of each of -

(a) E ssington;

(b) Aloglen;
(c) Austec;
(d) Critical Materials; and

(e) Digital and Allied?
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(17) Why did Len Brush remain as a director of Digital and Allied for
approximately three months after he resigned from the State Superannuation
Board?

(18) Did die State Superannuation Board or its successor or the SB Investent
Trust make any payment or advance or underrate any liability
contemporaneous with its taking of' a charge to secure $450 000 over the
assets of companies in die Danbury group?

(19) If not, what was the charge taken for?
(20) If some payment or advance was made, why was it made?
(21) What is the meaning of die statement attributed to Mr Rolston reported in The

West Australian that the $450 000 charge "relates to money provided to enable
Danbury to have an orderly sale of its assets rather than a fire sale - to be able
to trade out of its difficulties so we would not have to be called upon to pick
up the put option"?

(22) How does the board explain that three months later it valued die Danbury
group shares as nil?

(23) When was the investment of $750 000 paid for a 20 per cent share in the
Danbury company, Digital and Allied?

(24) When were those shares realised to be worthless?
(25) What are the details of the investment of $40 million for the Danbury

company, Critical Materials?
(26) Why is that company now considered to be worthless?
(27) Has the Superannuation Board taken any action against any person in respect

of -

(a) the enormous losses which have occurred;
(b) the making of these investments; and
(c) the extraordinary nature of some of the transactions?

(28) Uf not, why not?
(29) Uf action has been taken, against whom has it been taken, when and with what

results?
(30) Who is responsible for the various transactions. entered into by the State

Superannuation Board between 1984 and at least to the end of 1987?
(31) What investigation has been made of the overall position?
(32) To what extent is responsibility attributable to Mr Len Brush?
(33) To what extent is responsibility attributable to Mr Stewart Gregory of

WADC's FundsCorp?
(34) What investigations have been made by the Government on die background of

Neil Ohisson?
(35) Were investments made in the Danbury group because of the personal

associations of -
(a) Mr Neil Ohisson; or
(b) Dr.Cohin Ryan
with the former Premier, the former Deputy Premier or a present Minister of
the Government?

(36) Has the -Government inquired of the Victorian Cain Government why
Essington was dropped from the $400 million mnuseum project in Victoria?

(37) Has the Government examined the background of Ohlsson as disclosed by the
Costigan and Stewart Royal Commissions?
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(38) When will the annual accounts of the Government Employees Superannuation
Board (GESH) be completed and released to the public?

(39) Why does he refuse to release the unaudited accounts?

(40) When will the annual accounts of the SB Investment Trust be corrected to
show a true profit figure and a true rate of return after removing from
consideration the bookkeeping items relating to transactions with the
Government Employees Superannuation Board?

(41) Why was the $8 124 295 debt forgiven to the GESB for the transfer of the
David Jones development site brought in as income?

(42) Why was the $12 600 000 loss on the Halls Head development brought in as
income in the same 1988 SB Investment Trust accounts?

(43) Who had control of Austec at the time the Superannuation Board bought
shares in the company?

(44) Who had control of Austec at the time the $8 million guarantee was extended?

(45) If the shares of the Danbury group actually have nil value, what is the
commercial status of those companies now; that is, are they in liquidation?

(46) Has the Government ascertained the present whereabouts and financial status
of Neil Ohlsson, the principal of the Danbury group?

(47) Has Neil Ohlsson had any association in the past with the Labor Party.
especially in the light of the extraordinary deals done with the NSW Labor
Government, such as the Customs House Hotel site sale without tender?

(48) Are there any financial arrangements with the Danbury group that have not yet
been identified, and will they be the source of further losses?

(49) Which Danbury company or companies was/were the recipient/s of the
Commonwealth Bank loan and to what purpose was the money put?

(50) What is the present financial status of the Danbury subsidiary, J.C.
Williamson?

(51) Were there any further financial dealings between Neil Ohlsson and Malcolm
Edwards of Essington subsequent to the dissolution of their partnership in
June 1986?

(52) Has the Government checked with United States law enforcement agencies to
see if there is any more evidence of involvement by Neil Ohlsson with the
mafia?

Mr PETER DOWDING replied:

See answer to parliamentary question 1327.

POLICE - MARINE AND HARBOURS DEPARTMENT
Takeover of Roles - Discussions

1512. Mr CASH to the Minister for Police and Emergency Services:

(1) (a) Have any discussions taken place, either formal or informal, on the
possible takeover by the police of the general inspectional or other
roles currently carried out by the Department of Marine and Harbours;
and

(b) if so, will he advise of the substance of such discussions and any time
frame which may have been negotiated?

(2) Does he support the takeover or amalgamation by the police of any of the
roles currently cardied out by the Department of Marine and Harbours?

(3) If so, will he advise which areas or roles could be more effectively and
efficiently carried out by the police?
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Mr TAYLOR replied:

(1)-(3)
This matter is currently being examined by the Functional Review Committee.

PORTS AND HARBOURS - MARINE AND HARBOURS DEPARTMENT
Vessel Ownership

1515. Mr CASH to the Minister forransport:
(1) What is the current inventory of vessels owned by the Department of Marine

and Harbours?

(2) Does the department intend to purchase any new vessels during 1988-89 and,
if so, will he provide details?

(3) Prior to purchasing additional vessels, does the department discuss these
acquisitions with the Police Department, and in particular the Water Police?

Mr PEARCE replied:

(1) Thirty two vessels.

(2) Yes, one replacement patrol vessel and four new harbour and inshore patrol
vessels.

(3) No. Almost all of the tasks undertaken by the Department of Marine and
Harbours' vessels are in support of the objectives set out under legislation
administered by the department. This includes responsibility for the safety of
vessels at sea within State waters and enforcing the provisions of marine
legislation.

TRANSPORT - RAILWAYS
Hothain Valley - Government Assistance

1518. Mr HASSELL to the Minister for Tourism:
(1) Is the Government assisting the Hothamn Valley Tourist Railway Inc?

(2) If so, in what way?

Mrs BEGGS replied:

(1) Yes.

(2) The Government has issued a $1.4 million Government guarantee to the
Hotham Valley Tourist Railway Inc. A copy of the 3 June 1988 media
statement announcing the assistance has been provided direct to the member.

CONSERVATION AND LAND MANAGEMENT - DEPARTMENT
Bunbury Employees - Bunbury Tower

1519. Mr BRADSHAW to the Minister for Conservation and Land Management:

(1) Are there plans to move Department of Conservation and Land Management
(CALM) employees at the Bunbury office into the Bunbuiy tower?

(2) If so, how many CALM employees are to be moved to the Bunbury tower, and
why?

Mr HODGE replied:

Some additional staff are to be appointed to Bunbwry. and as there is
insufficient space to accommodate them at CALM's North Boyanup Road
headquarters, they are to be accommodated in the Bunbury tower. In addition,
a number of staff presently based at North Boyanup Road are to be relocated
into the Bunbury tower to alleviate overcrowding. At this point, the number
has not been finalised, but it should be in the range of five to 10 officers.
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ARTS - FILMS
"The Last Temptation of Christ" - Ethical Standards

1524. Mr MENSAROS to the Minister for The Arts:

Is she satisfied that the film The Last Temptation of Christ which she
considered to be in line with Government policy as far as ethical standards are
concerned -

(a) is not hinting the feelings of a large section of the Western Australian
community; and

(b) does not infringe any statutory or common law from the point of view
of blasphemy?

Mrs HENDERSON replied:

(a) Because this film may be offensive to some sections of the community, I have
directed that it retain a restricted classification in Western Australia. This is
despite the recent decision of the Federal Films Board of Review to
downgrade the original classification from R to M; and

(b) in his statement of 23 September 1988 the Chief Censor concluded that (he
dismissal of a legal action in the Federal Court against the Commonwealth
Film Censorship Board "removes any imputation that the Board did not act
properly and according to the law" on the filn..

MAGAZINES - ADULT
"Australian Penthouse" - "The Schoolgirl" Article

1525. Mr MENSAROS to the Minister for The Aits:

(1) Has she seen the article entitled "The Schoolgirl" in the September issue of the
magazine Australian Penthouse?

(2) Is it the Government's policy to agree with the contents of that article, which
implies incitement for sexual penetration with under aged female schoolgirls -
of being suitable for publication in a magazine which is easily accessible to
anyone?

(3) Has she or any agency of the Government approved the publication and/or
distribution of this article?

(4) Has she or any agency of the Government done anything - by way of legal
action or persuasion - to prevent the publication and/or distribution in Western
Australia of this article?

Mrs HENDERSON replied:

(l)-(4)
The September 1988 issue of Australian Penthouse has been submitted to the
State Advisory Committee on Publications for assessment. A decision on its
classification has not yet been made.

INDUSTRIAL DEVELOPMENT - PETROCHEMICAL PROJECT
Finance - Total Borrowings

1526. Mr HASSELL to the Minister for Economic Development and Trade:

(1) In relation to the fimancing arrangements proposed for the petrochemical plank,
will he confirm his statements and advise the House how much in total wiln be
borrowed for the project?

(2) Does the borrowing cover the whole construction cost?

(3) What else does it cover?

(4) Will the borrowing be on a "non recourse" basis as to the -

(a) State; or

(b) Bond?

(5) Does he say that this means that the total State liability will be limited to its

3765



3766 [ASSEMBLY]

investment in PICL and that no call for funding or support could be legally
enforced against the State at any time?

(6) Will the State have any arrangement whatsoever with -

(a) Bond; or

(b) any other party

to support or underwrite any obligation any such party may have to support
the project?

(7) Is the Government confident that all necessary financing for PICL and the
project can be organised on the non recourse basis referred to?

(8) What is the basis of that confidence?

(9) Is there any commitment from any bank or other financial institution to
provide such financing?

(L0) Will he on behalf of the Government give an undertaking that before any
change is made to increase the liability of the State - that is, any move away
from non recourse financing on the basis outlined - the Government will seek
parliamentary approval?

(11) If not, why not?

Mr PARKER replied:

(0)-(0)
The total project capital costs including land, plant, construction work and
management fees will be - as previously announced - roundly $780 million.
An allowance for contingencies has also been made. The effect of interest
capitalised during construction is likely to raise the peak debt to between
$910 million and $990 million. Additionally, we have been advised that the
project financing could bear a standby facility of around $200 million which
would be approved but not drawn on unless necessary to meet exigencies.

(4)-(ll)
PICL - Kwinana Petrochemical Project
Summary of Project Risks and Associated Guarantees

(1) Completion Risk

JOC Engineers Australia Ltd (JGC), as prime contractor, is committing
to arrange the supply and construction of the petrochemical plant under
a fixed price lump sum contract. The contract with JGC contains an
amount to cover cost overruns/contingencies. IGC has extensive
experience in successfully constructing similar petrochemical plants
within budget.

(2) Completion Date

WAGH is advised by technical consultants that the various elements of
technology used in the plant are of well proven design and that simiflar
plants have been regularly completed within scheduled construction
periods. Project site management will be undertaken by Bond
Corporation with specialised support from technically qualified
chemical plant builders.

(3) Technology

The several suppliers of technology licences will be individually
representing and warrantying to JGC the performance of their
respective elements in the continuous flow chemical process which
culminates in 'SCM production. JGC. will, in turn, be guaranteeing to
PICL that the overall package of technologies will perform to uniform
standards.

(4) Plant Efficiency

JOC will guarantee that the plant will be capable of being operated at
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pre-agreed levels of overall efficiency. PICL will operate the plant
with contractual operational support from a technically qualified
chemical plant operator. Various organisations have been identified
for this latter role.

(5) force Majeure

PICL is negotiating commercial insurance against loss of earnings
resulting from a major interruption to operations. It is currently
anticipated that such insurance will guarantee, inter alia, the continuing
payment of interest on borrowed money during the period of
interruption.

(6) Financing
WAGH is advised by the First Boston Corporation that 100 per cent
debt financing can be arranged for PICL with repayment being made
from the project cashflows over a period of between eight to 12 years
from the plant completion date. The repayment instalments made in
each year will vary depending on the actual cash surpluses available to
PICL; that is, if commodity prices in any year are lower than projected
in the most recent report from Chemystems, so debt repayment will
be lower.
First Boston has advised WAG I- and PICI to mrange additional
..standby" bank loans of between 15 per cent and 20 per cent of the
projected total capital cost to cover unforeseen contingent cash needs
and thereby guarantee the project's continuing liquidity.

It is projected that the financing requirement necessary to cover project
capital costs and interest payable during construction is $A970 million.
Additional standby loans of up to $A200 million will be available but
may not be drawn.

AMBASSADORS - FORMER PREMIER
Political Party Campaign - Protocol

1528. Mr COURT to the Premier:

(1) Is it correct protocol for a former Premier of the State who is currently holding
a senior diplomatic position as an ambassador representing this country to be
involved directly in campaigning for a political party in this State?

(2) If not, will the Government take action to stop the ambassador using his
position for this purpose?

Mr PETER DOWDINJG replied:

(1)-(2)
I suggest the member supply any particular matter of which he complains and
the matter can be examined.

PETROLEUM - EXPLORATION
Goodwyn Project - Construction

1529. Mr COURT to the Premier:

(1) Has the Government been given a firm indication as to when construction on
the Goodwyni project will commence?

(2) If yes, what is that date?

(3) When will this platform be in production?
Mr PETER DOWD[NG replied:

(1) No. The joint venture partners have advised that a decision on go-ahead will
be made in January 1989.

(2)-(3)
Not applicable.
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INDUSTRIAL DEVELOPMENT - PETROCHEMICAL PROJECT
Annual Water Requirements

1533. Mr COURT to the Minister for Water Resources:
(1) What will be the annual water requirements for the new petrochemical project

at Kwinana?
(2) Who is responsible for providing that water?
(3) From what source or sources will it come?
Mr BRIDGE replied:
(1) Estimated requirements are five million cubic metres per annum.
(2) Water Authority of Western Australia.
(3) From the multiple water sources available.

PLANNING - SUBDIVSIONS
Leda Area, Kwinana Shire - Environmental Report Requirements

1536. Mr WATT to the Minister for Environment:
(1) With respect to the proposed subdivision in the Leda area in the Kwinana

Shire by LandCorp, is there any requirement for any form of environmental
report or assessment by either the developers or the EPA?

(2) If so, was it carried out as required, and what were its findings and
recommendations?

(3) Were any conditions imposed by the EPA?
Mr HODGE replied:
(1) The proposal has been referred to the EPA by the State Planning Commission

and has been assessed at an internal level.
(2)-(3)

As a result of its assessment, the EPA provided advice to the commission
regairding -

the management of drainage waters and the wetland open space; and
the structure plan that is being prepared for the overall Leda locality.

PLANNING - SUBDIVISIONS
Leda Area. Kwinana Shire - Approval Details

1537. Mr WATT to the Minister for Planning:
(1) With respect to proposed subdivisions in the Leda area of the Kwinana Shire,

can he advise details of subdivisions approved for LandCorp in the vicinity of
Sloarn Reserve and in the northern part of Orelia to the south of Thomas
Road?

(2) Was advice sought from the Environmental Protection Authority or any other
agency on the possible effects of the proposed subdivision?

(3) If so, what advice was received?
(4) If not, why not?

Mr PEARCE replied:
(1) The State Planning Commission has approved two applications for residential

subdivision submitted by LandCorp east of Sloan's Reserve, Leda, comprising
207 and 220 lots respectively. The commnission has no record of a subdivision
application for the land north of Orelia. and south of Thomas Road.

(2) Yes.
(3)-(4)

The EPA did not object to the submission, subject to requirements concerning
drainage and management of the open space which were included in the
approval. No objections were received from the other referral authorities.

3768



[Thursday. 13 October 198]36

PRISONS - CASUARINA
Public Protests - Land Exchange Commitment

1538. Mr WATT to the Minister for Conservation and Land Management:

(1) As a result of public protests against plans to construct a new prison at
Casuarina on land previously designated as public open space, has the
commitment given to the Shire of Kwinana at the time to exchange the land
for another area at least equal in size for public open space been honoured?

(2) If so, what are the details?

(3) If not, will he use his influence to have the area in -the vicinity of Sloans
Reserve in the Leda area set aside in exchange?

Mr HODGE replied:

I am not familiar with any arrangement which would seem to fit the
circumstances to which the member is referring in this question.

PLANNING - LANDCORP
Housing Subdivision - Leda Area, Kwinano Shire

1539. Mr WAIT to the Minister for Conservation and Land Management:

(1) Is he aware of plans by LandCorp to establish a housing subdivis ion in the
Leda area in the Shire of Kwinana?

(2) Is he aware that the area contains many species of flora and fauna which are
now becoming increasingly rare as housing development occurs?

(3) Is he further aware that the local member, Mr Marlborough, told a group of
local residents that an area of 1 000 hectares should be preserved and, if so,
what action is being taken to preserve this unique area for the enjoyment of
future generations?

Mr HODGE replied:

(I) Yes.

(2) I am not aware of what species the member may be referring to. However, it
is obvious that all land clearing reduces habitat for wildlife.

(3) No.

LAND - CROWN
Change of Status - LandCorp Ownership

1540. Mr WAIT to the Minister for Lands:

(1) How do particular areas of Crown land change their status to become land
owned by LandCorp. or one of the Western Australian Government's other
instrumentalities, such as Joondalup Development Corporation and the R & I
Bank, which then develop and sell the land at a profit?

(2) Is the State Governent paid moneys by LandCorp for parcels of Crown land
transferred to it?

(3) If so, to which department is the payment credited?

(4) What is the basis of the payments, and is a valuation obtained?

(5) Is land transferred to LandCorp for subdivision and development advertised,
or tenders invited, or submissions called for?

(6) If so, please provide details and, if not, why not?

(7) Is there any procedure to allow for public objections to proposed
developments and, ifso, are objections seriously considered and by whom?

Mrs HENDERSON replied:

(1) The disposal of vacant Crown land to Crown instrumentalities for
development and sale is handled in a variety of ways. in respect of the
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Joondalup Development Corporation and the R & I Bank mentioned, authority
is conveyed through specific Statute - Joondalup Centre Act 1976 and the
former Rural and Industries Act 1944, respectively - utilising the joint
mechanism of than Statute and the provisions of the Land Act. The sale of
land to LandCorp is effected through section 29(2) of the Land Act 1933
subsequent to a Government decision for its disposal.

(2) Yes.
(3) The Department of Land Administration processes the disposal of such lands

and payment is credited to CRY territorial revenue - land.
(4) Payment for vacant Crown land for development is at market valuation with

payment occurring either upon settlement or, in the case of an agreed Crown
project arrangement, as staged development occurs.

(5)-(6)
LandCorp acts as an agent for the Government in the subdivision and
development of vacant Crown land in the metropolitan and major growth
regions. The appointment of LandCorp as developer in these circumstances is
a Government decision to effect the Government's residential land policies. It
is understood char LandCorp welcomes private sector interest in joint
venturing or other developmental investment opportunities.

(7) All developments are subject to the usual zoning processes applying to all
developers.

STATE ENERGY COM[MISSION - POWER SUPPLY
Greenbushes and Satin gup - Improvements

1541. My COWAN to the Minister for Economic Development and Trade:
(1) Has any planning been made by the SEC to improve power supplies to

Greenbushes and Balingup?
(2) Does it include the construction of a new SEC substation at Hester?
(3) If yes, when is construction likely to commence and when will it be

completed?

Mr PARKER replied:
(1) Yes.
(2) Yes, near Hester Hill, to be called Bridgetown substation.
(3) Construction commencing April 1989. Planned completion date, August

1989.

QUESTIONS WITHOUT NOTICE

INDUSTRIAL DEVELOPMENT - PETROCHEMICAL INDUSTRIES CO LTD
Japan Gas Corporation - Contractual Relationships

255. Mr MacKINNON to the Minister for Economic Development and Trade:
(1) Is it correct that no contractual arrangements exist between PICL and Japan

Gas Corporation (JGC) in relation to the construction of the Kwinana
petrochemical project?

(2) If yes, when is it likely that this contract will be signed?

Mr PARKER replied:
(1) No; it is nor correct that there are no contractual relationships existing.
(2) Nat applicable.
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LIBERAL PARTY - POLICIES
"Stolen" Ideas Claims

256. Dr WATSON to the Premier:
(1) Is he aware of claims that the Government has "stolen" many of the policy

ideas of the Opposition?
(2) Can he say whether this claim is tue and, if so, will the policy continue?
Mr PETER DOWDING replied:

I thank the member for her question. There has been a real paucity of any
serious attempt at policy writing by the Opposition. One of the Opposition's
areas of interest has been education policy. I understand the Opposition is so
bereft of any good ideas on education that it has been hawking the matter
round to some of the academics and institutions, asking if people would be

prepared to write a policy for the Opposition.
Mr Parker: In return for some payment.
Mr PETER DOWDING: In other words, the Liberal Party has to buy its policies. If

we want to see a free enterprise party at work, we will go along to the
supernarket, where we will be able to buy policies and put our name on them.
Although the Liberal Party does not have any policies, we have in the past
looked at any good suggestions which have emerged from the Opposition,
and, in the case of the Bill introduced by the member for Floreat, we have
adopted many of its principles. We do not retreat from a willingness to do
that. However, it is interesting to note the Opposition's desire to copy the
Government. Members may be aware that a publication entitled "The Western
Australian Government Ministry" was brought out - as was the tradition under
the Burke Government - to give the public information about the way in which
the portfolios had been allocated. It is interesting to see this little copy cat
publication from the Liberal Party: 'The Western Australian Shadow
Ministry". This publication has exactly the same tidle and lay out as the
publication produced by the Government. What is interesting about this
documnent is particularly pertinent to some remarks that were made today. The
remarks that were of such interest related to the question of who was going to
fill the main box in the publication. At the present time, the main box is filled
by Barry Macinnon, the Leader of the Opposition, but he is of course unable
to say who will be the Deputy Premier in the unlikely event of the Liberal
Party winning office next time around.

Point of Order
Mr MENSAROS: Mr Speaker -

Several members interjected.
The SPEAKER: When a point of order is being taken, there should be no

interjections from any member other than the member taking the point of
order.

Mr MIENSAROS: Mr Speaker, would you be kind enough to inform the House in
what way this answer and question is concerned with the responsibility of the
portfolio of Premier?

The SPEAKER: I do not think that is a point of order.
Questions without Notice Resumed

Mr PETER DOWDING: What is interesting about this document is that we can rest
in the knowledge that we do not have to bring out another version of this
before the next election because our Ministry is secure. We have a good team
of people working together with good feeling. The same cannot be said about
the Opposition. Not only can we not be sure who will fill the big box before
the next election, we certainly cannot be sure who will be the Deputy Leader,
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because the coalition that the Opposition has committed itself to will, of
course, require the Leader of the National Parry to be the Deputy Leader of the
Opposition, so Richard might be out of a job.

Mr Stephens: We can be sure who will be the Deputy Premier; it will be the Leader
of the National Party.

Mr PETER DOWDING: The member is treading on a young fellow's aspirations;
and he has had a new hair cut!

Mr Stephens: You spend your rime looking after your affairs, and we will look after
ours.

Mr PETER DOWDING. We do not think members opposite can do that, and it is a
clear conflict because today, in the course of a Press conference, I understand
there was some embarrassment because the Leader of the Opposition was not
prepared to say unequivocally that the National Parry would not end up with
the Deputy Premier's position if the Opposition won the election. So who is
right - the Leader of the Opposition and the Leader of the National Party, or
the Deputy Leader of the Opposition, who is desperate to retain that position?
If members opposite are sure that the man currently filling the box as the
leader of the party will still be there at the next election, because there is such
good feeling on the Opposition benches, how do they like this for a quote?
Under the heading "WA Liberals rally behind Macinnon" in the Daily News
is the following -

But Liberal Parry sources said today Mr Court was "not silly enough"
to launch a challenge so close to an election and was unlikely -

Not 'would not" but "was unlikely" -

- to get enough support if he did so.

"But I think Richard would take Barry -

Mr Court: [ think they were reporting you.

Mr PETER DOWDING: If I were the member I would listen. The quote is -

". .. I think Richard would rake Barry if we had a year to go before an
election.

"I think Richard would rake Barry". Referring to the absent member for
Cottesloe, the article continues -

"I think Bill Hassell supporters would fall behind Richard.

"But Richard is too smart to make a move now."

What a shambles of an Opposition!

INDUSTRIAL DEVELOPME-NT - ALUMIINIUM SMELTERS
Sout West - Government Involvement

257. Mr COURT to the Minister for The South West:
With the Minister announcing in the south west today that the Government is
looking at raking an equity position in a new aluminium. smelter, can he
provide the House with details of the Government's involvement?

Mr GRILL replied:

I do not know where the Deputy Leader of the Opposition got the information
from, but it is certainly incorrect.

Mr Lightfoot: You said it on the ABC.
Mr Peter Dowding: He did not.

Mr Macinnon: Deny your own words.

Mr Court: The Premier and the Deputy Prem-ier had to backtrack on it.
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The SPEAKER: Order! I have a fairly important engagement in my electorate, and if
I have any more interjections after I call order, that will be the end of question
time.

POLICE - SCARBOROUGH
Nollamnara - Changes

258. Mr BURKETT to dhe Minister for Police and Emergency Services:

Can the Minister advise about the recent changes to the police operations in
the Scarborough and Nollamara subregions?

Mr TAYLOR replied:

I amt pleased to advise the member for Scarborough of the changes taking
place in those areas because I have only recently been told by the Police Force
of very significant changes being made there. Many of these changes have
come about as a result of the sorts of representations which can quite properly
be made by members of the outstanding calibre of the member for
Scarborough, and other members throughout that area. I have been advised by
the Police Department that -

Mr Bradshaw inteijected.

Mr TAYLOR: The member is very wordy at question time. Where has he been for
the last three years? The member for Scarborough has asked a question and
he will get the proper answer. In the Scarborough subregion, and also in the
Nollamara subregion, nine additional police officers will be appointed, and an
extra van will be put into each of those subregions. That will mean that both
the Nollamara and Scarborough Police Stations will go from five officers and
two vans to 14 officers and three vans. That will effectively allow both
Scarborough and Nollamara to conduct 24 hour patrols in those areas, and will
ensure that both those areas are treated by the Police Force and by the
commrissioner as virtually looking after a village-type concept of policing.
The police officers in those police stations will have a very clear and good
understanding of what is happening in those subregions. They will be in touch
with the population in those subregions, and a very important breakthrough
has been achieved by the Police Force. The member for Scarborough can be
well satisfied with the outcome.

I have also been told that as far s the Warwick area is concerned, 175 recruits
will graduate in December, the largest graduation ceremony of police recruits
in Western Australia's history, following on from 123 recruits who graduated
a few months ago. At that time those 123 recruits represented the largest
graduation ceremony ever. Those 75 new officers will allow the
Commissioner of Police to appoint 13 officers and two vans to the Warwick
area which will ensure that the Warwick patrol will be looking after that area
specifically, and that Scarborough and Nollarnara will basically look after
themselves.

That fits in very much with the decision made a month or two ago which
enabled Wanneroo to adopt a 24 hour patrol basis, which enabled Wanneroo
to be taken out of the responsibility of the Warwick patrol. There have been
important breakthroughs in policing for the northern suburbs, and the police
have made the proper decisions as far as these matters are concerned. I thank
the commissioner for the advice I have been given, and whether members
belong to the Labor Party or to the Opposition they will undoubtedly agree
that this is the right approach to policing in the metropolitan area of Western
Australia.

GOVERNMENT EMPLOYEES - FARRELL, MR RICHARD
Minister for Transport - Appointment

259. Mr LEWIS to the Minister for Transport:

(1) Has a person by the name of Mr Richard Farrell recently been appointed to the
staff of the Minister?
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(2) What is Mr Farrell's position?
(3) What is the term of Mr Farrell's appointment?
(4) Has Mr Farrell also been appointed the campaign director for the Minister for

the forthcoming election?
(5) If not, will the Minister explain the ministerial duties that Mr Farrell carries

out during his weekly three day presence mn the Minister's electorate and in the
electorate office of Armadale?

Mr PEARCE replied:
(04-5)

This is a fascinating question. Mr Richard Farrell was appointed to the
position of research officer, I think level 4, in the office of the Minister for
Transport. The position was attached to the office a long time before I became
Minister. Like all those positions, the officer is appointed to the position on
the basis of a contract with the Premider which, I think, lasts as long as the
Government. It is not a permanent Public. Service position. He fulfils the
duties listed on his duty statement.

ECONOMY - WESTERN AUSTRALIA
Australian Bureau of Statistics - Low Performance Claims

260. Mr DL. SMITH to the Minister for Employment and Training:
Do the latest Australian Bureau of Statistics figures confirm or deny the
Leader of the Opposition's claim that the Western Australian economy is
performing below that of any other State?

Mr GORDON HILL replied:
The fact is that the Western Australian economy is doing extremely well under
the Dowding Labor Government, and is surpassing all other States.

An Opposition member: Did you give him that question?
The SPEAKER: Order! I have just asked for no more interjections, and at the

conclusion of this answer, that will be the end of question time.
Mr GORDON H-ILL: It has been estimated, for example, that Western Australia's

share of the gross domestic product nationally has grown from 8.47 per cent to
9.76 per cent over the period 1984-1987. It is further estimated that the latest
economic indicators suggest that our share of the national GDP has grown to
over 10 per cent. The Melbourne based National Institute of Economic and
Industr Research is projecting that so long as the Government -

Mr MacKinnon: Be sure of your answer; why do you not double it?
Mr Court: You have 20 minutes.
Mr GORDON HILL: So long as it continues on the path it is following, if the

policies of the Dowding Labor Government are pursued, Western Australia
will grow at almost double the rate of other States nationally.

Mr Bradshaw: Boring!
Mr Court: Three questions in question time!
Mr GORDON HILL: The Opposition might well find this discomforting -

The SPEAKER: Order!
Mr GORDON HILL: - but 1 need to say that members of the Opposition might be

interested to know -

Mir Court: You have had three questions in question time.
Mr GORDON HILL: The Opposition might be interested to know of the

unemployment statistics released today. When we came into office we
inherited a youth unemployment figure of 31.6 per cent as a result of this
Opposition.
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Mr Court: Come on; we have only half an hour for question time.

Mr Pearce: That has nothing to do with us.

Mr GORDON HILL: Today it stands at 14.3 per cent, the lowest of all States in
Australia, with the closest State being Victoria with a figure of 15.6 per cent.
In this respect our State Government has performed in a far superior way to
any other State. With the policies of the Dowding Labor Governiment we are
seeing a continuation in the decline in the unemployment level to 6.6 per cent,
a drop of 0.2 per cent over the last month. We are seeing the actual number of
young peopie unemployed at its lowest since 1978.
An interesting figure which is worth conveying to the House is that if we were
to transpose the national participation rate across Western Australian figures, a
figure of 62.6 per cent, and adjust our participation rate in regard to that,
unemployment in this State would be 2.1 per cent.

Another interesting fact to remind the House about is that since we have been
in office we have created 75 300 new jobs and we are well and truly on target
to achieve the promised 96 000 new jobs which the Opposition scoffed at
when we put that policy forward at the 1986 election. Not only is there no
substance to the claims by the Opposition, but also the history of its
performance would indicate that there is no substance to its policy.

Mr STEPHENS: On a point of order, Mr Speaker -

The SPEAKER: The Leader of the House.

Mr Macinnon. A point of order!

Mr PEARCE: I[move -

That the House do now adjourn.
Mr Macinnon. A point of order!

Question put and a division taken with the following result -

Ayes (27)
Dr Alexander Mr Peter Dowding Mr Marlborough Mr Thomas
Mn Beggs Dr Gallop Mr Parker Mr Troy
Mr Bertram Mr Guill Mr Pearce Mrs Watkins
Mr Bridge Mrs Henderson Mr Read Dr Watson
Mr Burkett Mr Gordon Hill Mr Ripper Mr Wilson
Mr Canr Mr Hodge M~r D.L. Smith Mrs Buchanan (Teller)
Mr Cunningham Dr Lawrence Mr Taylor

Noes (15)
Mr Bradshaw Mr Grayden Mr Mensars Mr Want
Mr Cash Mr Lewis Mr Stephens Mr Wiese
Mr Claito Mr Lightfoot Mr Trenorden Mr Greig (Teller)
Mr Court Mr Macinnon Mr Reg Tubby

Pairs

Ayes Noes

Mr P.J. Smith Mr Blaikie
Mr Tom Jones Mr Crane
Mr Donovan Mr Kassell
Mr Evans Mr Cowan

Question thus passed.
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